BEFORE THE BOARD OF ENVI RONMENTAL REVI EW
OF THE STATE OF MONTANA

In the matter of the anendnent) NOTI CE OF PUBLI C HEARI NG ON
of ARM 17.8.801, 17.8.818, ) PROPOSED AMENDMENT AND
17.8.819, 17.8.827, 17.8.901, ) ADOPTI ON
17.8.904, 17.8.905, 17.8.906, )
and the adoption of new rules ) (Al R QUALI TY)
| through Il pertaining to )
Maj or New Sour ce Revi ew )
regul ati ons )
TG Al Concerned Persons
1 On 2006, at m, the Board of

Environnental Review wiil hold a public hearing'[in/at addr ess],
Mont ana to consi der the proposed anmendnent and adoption of the
above-stated rules.

2. The Board w |l nmake reasonable accommodations for
persons with disabilities who wish to participate in this public
hearing or need an alternative accessible format of this notice.
I f you require an accomodation, contact the Board no |ater than
5:00 p.m, , 20060, to advise us of the nature
of the accommobdation that you need. Please contact the Board
Secretary at P. O Box 200901, Hel ena, Mntana 59620-0901; phone
(406) 444-2544; fax (406) 444-4386; or email ber@rt. gov.

3. The rules proposed to be anended in subchapter 8
provide as follows, stricken matter interlined, new nmatter
under | i ned:

17.8.801 DEFINITIONS In this subchapter, the follow ng
definitions apply:

(1) "Actual em ssions" neans the actual rate of em ssions
of a pollutant from an emssions unit, as determned in
accordance with (1)(a) through (c), except that this definition
shall not apply for calculating whether a significant eni ssions
increase has occurred, or for establishing a plantw de
applicability limtation (PAL) under [NEWRULE I]. Instead, (3)
and (38) shall apply for those purposes.

(a) Aetual In general, actual em ssions as of a particular
date shall equal the average rate, in tons per year, at which
the unit actually emtted the pollutant during a two-year
consecutive 24-nonth period which precedes the particular date
and which is representative of normal source operation. The
depart nent may—determnethatadifferent—tire periodis shal
allow the use of a different tine period upon determ nation that
it is nore representative of normal source operation. Actua
em ssions shall be calculated using the unit's actual operating
hours, production rates, and types of materials processed,
stored, or conbusted during the selected tine period.

(b) through (2)(c) remain the sane.

(3) "Baseline actual emssions" neans the rate of
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em ssions, in tons per year, of a requlated new source review
(NSR) pollutant, as determined in accordance with the foll ow ng:

(a) For any existing electric utility steam generating
unit, baseline actual eni ssions neans the average rate, in tons
per vear, at which the unit actually emtted the pollutant
duri ng any consecutive 24-nonth period selected by the owner or
operator within the five-year period innmediately precedi ng when
t he owner or operator begins actual construction of the project.
The departnent shall allow the use of a different tine period
upon a determination that it is nore representative of norma
source operation.

(i) The average rate shall include fugitive enmssions to
t he extent quantifi able.

(ii) The average rate shall be adjusted downward to
exclude any non-conpliant enissions that occurred while the
source was operating above an enmission limtation that was
| egally enforceabl e during the consecutive 24-nonth peri od.

(iii) For a requlated NSR pollutant, when a project
involves nultiple em ssions units, only one consecutive 24-nonth
period nmust be used to determ ne the baseline actual em ssions
for the em ssions units being changed. A different consecutive
24-nont h period can be used for each requl ated NSR pol | utant.

(iv) The average rate shall not be based on any
consecutive 24-nonth period for which there is inadequate
information for determning annual em ssions, in tons per vyear,
and for adjusting this amount if required by (3)(a)(ii).

(b) For an existing enmissions unit, other than an electric
utility steam generating unit, baseline actual em Sssions nmeans
t he average rate, in tons per year, at which the en ssions unit
actually emtted the pollutant during any consecutive 24-nonth
period selected by the owner or operator within the 10-year
period immediately preceding either the date the owner or
operator begins actual construction of the project, or the date
a conplete pernmit application is received by the departnment for
a permt required under this subchapter, except that the 10-year
period shall not include any period earlier than Novenber 15,
1990.

(i) The average rate shall include fugitive enmssions to
t he extent quantifi able.

(ii) The average rate shall be adjusted downward to
exclude any nonconpliant enmissions that occurred while the
source was operating above any emission limtation that was
| egally enforceabl e during the consecutive 24-nonth peri od.

(iii) The average rate shall be adjusted downward to
exclude any em ssions that would have exceeded an eni ssion
limtation with which the major stationary source nmust currently
conply, had such major stationary source been required to conply
with such limtations during the consecutive 24-nonth period.
However, if an emssion limtation is part of a maxinum
achi evabl e control technol ogy standard that the admni nistrator
proposed or pronul gated under 40 CFR Part 63, the baseline
actual enissions need only be adjusted if the state has taken
credit for such enissions reductions in an attainnent
denonstration or nmai nt enance  plan  consi st ent wth the
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requi renents of ARM 17.8.906(11).

(iv) For a requlated NSR pollutant, when a project
involves multiple em ssions units, only one consecutive 24-nonth
period nmust be used to determ ne the baseline actual em ssions
for the em ssions units being changed. A different consecutive
24-nont h period can be used for each requl ated NSR pol | utant.

(v) The average rate shall not be based on any consecutive
24-month period for which there is inadequate infornmation for

determining annual enmssions, in tons per vear, and for
adjusting this anmount if required by (3)(b)(ii) and (iii).
(c) For a new emssions unit, the baseline actual

em ssions for purposes of determ ning the enissions increase
that will result fromthe initial construction and operation of
such unit shall equal =zero, and thereafter, for all other
pur poses, shall equal the unit’s potential to emt.

(d) For a PAL for a stationary source, the baseline actua
em ssions shall be calculated for existing electric utility
steam generating units in accordance wth the procedures
contained in (3)(a), for other existing emssions units in
accordance with the procedures contained in (3)(b), and for a
new em ssions unit in accordance with the procedures contained
in (3)(c).

(3) through (3)(b) remain the sane, but are renunbered (4)
t hrough (4)(b).

4y (5) "Baseline concentration"” neans that the anbient
concentration |evel which that exists in the baseline area at
the tinme of the applicable mnor source baseline date.

(a) through (a)(ii) remain the sane.

(b) The following will not be included in the baseline
concentration and will affect the applicable maxi nrum al | owabl e
i ncrease(s):

(i) actual emssions, as defined in (1), from any nmajor
stationary source on which construction comenced after the
maj or source baseline date; and

(i) actual em ssions, as defined in (1), increases and
decreases at any stationary source occurring after the m nor
source basel i ne date.

(5) through (7) remain the sane, but are renunbered (6)
t hrough (8).

(9)

"Clean coal technology" neans any technol ogy,
i ncl udi ng technol ogi es applied at the preconbustion, conbustion,
or _post conbustion stage, at a new or existing facility which
will achieve significant reductions in air emssions of sulfur
di oxi de or oxides of nitrogen associated with the utilization of
coal in the generation of electricity, or process steamthat was
not in w despread use as of Novenber 15, 1990.

(10) "d ean coal technology denonstration project” neans a
proj ect using funds appropriated under the headi ng "Depart nent
of Enerqy -- Clean Coal Technology," up to a total anmount of
$2,500, 000,000 for comercial denonstration of clean coal
technol ogy, or simlar projects funded through appropriations
for the environnental protection agency. The federal
contribution for a qualifying project shall be at |east 20% of
the total cost of the denpbnstration project.

MAR Notice No. 17-




(8) through (10) remain the same, but are renunbered (11)
t hrough (13).

(14) "Continuous em ssions nonitoring system (CEMS) neans
all of the equipnent that may be required to neet the data
acquisition and availability requirenents of this subchapter, to
sanple, condition (if applicable), analyze, and provide a record
of emi ssions on a continuous basis.

(15) "Continuous em ssions rate nonitoring systent (CERM)
neans the total equipnent required for the determ nation and
recording of the pollutant nmass em ssions rate (in terns of nass
per unit of tine).

(16) "Continuous paraneter nonitoring system (CPMS) neans
all of the equi pnent necessary to neet the data acquisition and
avai lability requirenents of this subchapter, to nonitor process
and control device operational paraneters (for exanple, contro
device secondary voltages and electric currents) and other
i nformation (for exanpl e, gas flow rate, QO or CO,
concentrations), and to record average operational paraneter
val ue(s) on a continuous basis.

(17) "Electric utility steam generating unit" neans any
steam electric generating unit that is constructed for the
pur pose of supplying nore than one-third of its potential
electric output capacity and nore than 25 MN el ectrical output
to any utility power distribution system for sale. Any st eam
supplied to a steam distribution system for the purpose of
providing steamto a steamtel ectric generator that would produce
electrical energy for sale is also considered in determning the
el ectrical energy output capacity of the affected facility.

11 (18) "Em ssions unit" means any part of a stationary
source whieh that emts or would have the potential to emt any
reqgul ated NSR pol | ut ant subjeettoregulation—under—the FCAA and
includes an electric utility steam generating unit, as defined
in (17). For purposes of this subchapter, there are two types
of em ssions units—:

(a) a new enissions unit is any emssions unit that is, or
wll be, newy constructed and that has existed for |ess than
two vears fromthe date such em ssions unit first operated;

(b) an existing enm ssions unit is any eni ssions unit that
does not neet the requirenents in (18)(a).

(12) through (19) remain the same, but are renunbered (19)
t hrough (26).

(27) "Lowest achievable enission rate" (LAER) has the
meani ng given in ARM 17.8.901(18).

26> (28) "Major nodification"” means any physical change
in, or change in the nethod of operation of, a mgjor stationary
source that would result in a significant net em ssions
increase, as defined in (44), of anyr—peHutant—subjeet—teo

Lot I I i I I i ]

except—to—the—extent—that—suech—hazardous—air—pellutants—are

Fegth

a requlated NSR pollutant, as
defined in (40), and a significant net enissions increase, as
defined in (32)and (43), of that pollutant from the nmjor
stationary source.
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(a) Any significant em ssions increase, as defined in
(44), from any enissions units or net en ssions increase, as
defined in (32), at a mjor stationary source that is
significant for volatile organic conmpounds w-t++ shall be
consi dered significant for ozone.

(b) through (vii) remain the sane.

(viii) the installation, operation, cessation, or renoval
of a tenporary clean coal technology denonstration project,
provi ded that the project conplies wth:

(A) the state inplenentation plan; and

(B) other requirenents necessary to attain and nmintain
the national anbient air quality standards (NAAQS) during the
project and after it is term nated.

(ix) the installation or operation of a pernmanent clean
coal t echnol ogy denonstration pr oj ect t hat constitutes
repowering, as defined in (41), provided that the project does
not result in an increase in the potential to emt of any
requl ated pollutant emtted by the unit. This exenption shal
apply on a pollutant-by-pollutant basis.

(x) the reactivation of a very clean coal-fired electric
utility steam generating unit.

(c) This definition shall not apply with respect to a
particular requlated NSR pollutant when the nmajor stationary
source is conmplying with the requirenments under [NEWRULE I] for
a PAL for that pollutant. Instead, the definition at [ NEW RULE
1 (2)(h)] shall apply.

(21) through (23) remain the sanme, but are renunbered (29)
t hrough (31).

24y (32) The following apply to the definition of the
term"net em ssions increase":

(a) "net em ssions increase" neans, with respect to any
reqgul ated NSR pollutant enmtted by a nmpjor stationary source,
t he amount by which the sumof the foll ow ng exceeds zero:

(i) remains the sane.

(i1) any other increases and decreases in actual em ssions
at the source that are contenporaneous with the particular
change and are otherw se creditable. Baseline actual emnissions
for calculating increases and decreases under this subsection
shall be determ ned as provided in (3), except that (3)(a)(iii)
and (3)(b)(iv) shall not apply.

(b) and (c) remain the sane.

(d) An increase or decrease in actual em ssions of sulfur
di oxi de, particulate matter, or nitrogen oxides which occurs
before the applicable mnor source baseline date is creditable
only if it is required to be considered in calculating the
amount of maxi mum al | owabl e i ncreases renaining avail able. Wth

. 1 MY
Fespeef—%e—paT%+euLa%efna§%e%—fen+y—Fm#%Q;en+ss+§ﬂs—nay—be—used

(e) remains the sane.

(f) A decrease in actual em ssions is creditable only to
t he extent that:

(i) remains the sane.

(it) it is federally enforceable as a practical nmatter at
and after the tinme that actual construction on the particul ar
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change begins; and

(iii) and (g) remain the sane.

(h) Subsection (1)(a) shall not apply for detern ning
creditabl e emi ssions increases and decreases.

(33) "Pollution prevention" nmeans any activity that,
t hrough process changes, product refornul ation or redesign, or
substitution of less polluting raw materials, elimnates or
reduces the release of air pollutants (including fugitive
em ssions) and other pollutants to the environnent prior to
recycling, treatnment, or disposal. It does not nean recycling
(other than certain "in-process recycling" practices), enerqgy
recovery, treatnent, or disposal

(25) remains the same, but is renunbered (34).

(35) "Predictive em ssions nonitoring system (PEMS)" neans
all of the equi pnent necessary to nonitor process and control
device operational paraneters (for exanple, control device
secondary voltages and electric currents) and other infornation
(for exanple, gas flow rate, O_ or CO_concentrations), and
calculate and record the nmass emssions rate (for exanple,
| b/hr) on a continuous basis.

(36) "Prevention of significant deterioration (PSD)
prograni nmeans a nmjor source preconstruction permt program
t hat has been approved by the adm nistrator and incorporated
into the plan to i nplenent the requirenents of 40 CFR 51.166, or
the programin 40 CFR 52.21. Any permt issued under such a
programis a nmajor NSR permt.

(37) "Project" neans a physical change in, or change in
net hod of operation of, an existing major stationary source.

(38) The following apply to the definition of the term
"projected actual em ssions":

(a) "projected actual emnm ssions" nmeans the nmaxi num annual
rate, in tons per yvear, at which an existing em ssions unit is
projected to emt a requlated NSR pollutant in any one of the
five years (12-nonth period) following the date the unit resunes
requl ar operation after the project, or in any one of the 10
vears following that date, if the project involves increasing
the em ssions unit’s design capacity or its potential to emt
that requlated NSR pollutant, and full utilization of the unit
would result in a significant em ssions increase, or a
significant net emissions increase at the nmmjor stationary
sour ce.

(b) in determining the projected actual em ssions under
(38)(a), the owner or operator of the major stationary source
shal | :

(i) consider all relevant information including, but not
limted to, historical operational data, the conpany’s own
representations, the conpany’'s expected business activity and
the conpany’s highest projections of business activity, the
conpany’s filings wth the state or federal regulatory
authorities, and conpliance plans under the Montana air quality
permt program

(ii) include fugitive emssions to the extent
quanti fi abl e; and
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(iii) exclude, in calculating any increase in enissions
that results fromthe particular project, that portion of the
unit’s emissions following the project that an existing unit
coul d have accommpdat ed during the consecutive 24-nonth period
used to establish the baseline actual enissions under (3) and
that are also unrelated to the particular project, including any
increased utilization due to product denand growth; or

(iv) in lieu of using the nmethod set out in (38)(b)(i)
through (iii), may elect to use the em ssions unit’s potentia
to emit, in tons per vyear, as defined in (34).

(39) "Reactivation of a very clean coal-fired electric
utility steam generating unit" neans any physical change or
change in the nethod of operation associated wth the
commencenent of commercial operations by a coal-fired utility
unit after a period of discontinued operation where the unit:

(a) has not been in operation for the two-year period
prior to the enactnent of the Cean Air Act Amendnents of 1990,
and the em ssions fromsuch unit continue to be carried in the
departnent's em ssions inventory at the tine of enactnent;

(b) was equi pped prior to shutdown with a continuous
system of enissions control that achieves a renoval efficiency
for sulfur dioxide of no less than 85% and a renoval efficiency
for particulates of no | ess than 98%

(c) is equipped with lowNO burners prior to the tine of
commencenent of operations followng reactivation; and

(d) is otherwise in conpliance with the requirenents of
t he FCAA.

(40) "Requl ated NSR pollutant" neans the foll ow ng:

(a) any pollutant for which a Mntana or a national
ambient air quality standard has been pronul gated and any
constituents or precursors for such pollutants (e.qg., volatile
organi ¢ _conpounds are precursors for ozone);

(b) any pollutant that is subject to any standard
pronul gat ed under section 111 of the FCAA
(c) any Cass | or 1l substance subject to a standard

pronmul gat ed under or established by title VI of the FCAA; or

(d) any pollutant that otherwise is subject to requl ati on
under the FCAA, except that any or all hazardous air pollutants
either listed in section 112 of the FCAA or added to the Iist
pursuant to section 112(b)(2) of the FCAA, which have not been
delisted pursuant to section 112(b)(3) of the FCAA, are not
requl ated NSR pollutants unless the listed hazardous air
pollutant is also requlated as a constituent or precursor of a
general pollutant listed under section 108 of the FCAA

(41) (a) "Repowering” neans replacenent of an existing
coal -fired boiler with one of the following clean coa
t echnol oqgi es:

(i) atnospheric or pressurized fluidized bed conbustion;

(i1) integrated gasification conbined cycle;

(iii) nagnetohydrodynanics;

(iv) direct and indirect coal-fired turbines;

(v) integrated gasification fuel cells; or

(vi) as determined by the adnministrator, in consultation
with the secretary of energy, a derivative of one or nore of
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t hese technologies, and any other technoloqgy capable of
controlling nultiple conbustion em ssions simultaneously wth
i nproved boiler or generation efficiency and with significantly
greater waste reduction relative to the performance of
t echnol ogy in wi despread comrerci al use as of Novenber 15, 1990.

(b) Repowering shall also include any oil and/or gas-fired
unit which has been awarded cl ean coal technol ogy denonstration
funding as of January 1, 1991, by the departnment of eneragy.

(c) The department shall give expedited consideration to
permnm t applications for any source that satisfies the
requirenents of this section and is granted an extension under
section 409 of the FCAA.

26) (42) "Secondary em ssions" neans em ssions whieh that
woul d occur as a result of the construction or operation of a
maj or stationary source or major nodification, but do not cone
fromthe major stationary source or major nodification itself.
For the purpose of this chapter, secondary em ssions nust be

specific, well defined, quantifiable, and inpact the sane
general area as the stationary source or nodification whieh that
causes the secondary em ssions. Secondary em ssions include

em ssions fromany offsite support facility which would not be
constructed or increase its em ssions except as a result of the
construction or operation of the major stationary source or
maj or nodification. Secondary emissions do not include any
em ssions whieh that cone directly froma nobile source such as
em ssions fromthe tail pipe of a notor vehicle, froma train, or
froma vessel

(43) The following apply to the definition of the
term"significant":

(a) "significant"” nmeans, in reference to a net em ssions
increase or the potential of a source to emt any of the
following pollutants, a rate of em ssions that would equal or
exceed any of the follow ng rates:

Pol | utant and Eni ssions Rate
Car bon nonoxi de: 100 tons per year (tpy)
Ni t rogen oxides: 40 tpy
Sul fur dioxide: 40 tpy
Particulate matter: 25 tpy of particulate nmatter em ssions

15 tpy of PM 10 em ssions

Ozone: 40 tpy of volatile organic conpounds
Lead: 0.6 tpy
Fluorides: 3 tpy
Sul furic acid mst: 7 tpy
Total reduced sul fur (including HS): 10 tpy
Reduced sul fur conpounds (including HS): 10 tpy
Muni ci pal waste conmbustor organics (neasured as total tetra-
t hrough octa-chl orinated di benzo-p-di oxi ns and di benzof urans):
3.2 * 10° negagrans per year (3.5 * 10° tpy)
Muni ci pal waste conbustor netals (nmeasured as particul ate
matter): 14 megagrans per year (15 tpy)
Muni ci pal waste conbustor acid gases (neasured as sul fur dioxide
and hydrogen chloride): 36 negagrans per year (40 tpy)
Municipal solid waste landfill emssions (neasured as non-
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met hane organi c conmpounds): 45 negagrans per vear (50 tpy)

_ (b) “"significant" neans, in reference to a net emissions
increase or the potential of a source to enmt a peHutant

any—em-ssions—rate requlated NSR pollutant, any em ssions, for
any pollutant not listed in (43)(a). This does not include
hazardous air pollutants, except to the extent that such
hazardous air pollutants are regul ated as constituents of nore
general pollutants listed in section 108(a)(1) of the FCAA

(c) Notwithstanding 24 (43)(a), "significant" neans any
em ssions rate or any net em ssions increase associated with a
maj or stationary source or major nodification, which would
construct within 10 kilonmeters of a Cass | area, and have an
i mpact on such area equal to or greater than one ug/m (24-hour
aver age) .

(44) "Significant emissions increase” neans, for a
reqgulated NSR pollutant, an increase in emssions that is
significant, as defined in (43), for that pollutant.

28y (45) "Stationary source" mneans any building,
structure, facility, or installation which emts or may emt any

i )
hazardous—air—poHutants—except—to—the—extent—that—such
hazapd?Hs—?TF—peLLHﬁanPs—?fe—%egH#a%ed—asje??sf+%genﬁs-e#—napg
regul at ed NSR pol | ut ant.

(46) "Tenporary clean coal technology denonstration
project” nmeans a clean coal technology denonstration project
that is operated for a period of five years or |ess, and which
conplies with the Montana state inplenentation plan and other
requi renents necessary to attain and maintain the NAAQS during
the project and after the project is term nated.

(29) remains the same, but is renunbered (47).

AUTH  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.818 REVIEW O MAJOR STATI ONARY SOURCES—AND—MAJOR
MoODHHGAHONS NEW SOURCE  REVIEW PREVENTION  OF Sl GNIFI CANT
DETERI ORATION OF AIR QUALITY PERM TTI NG REQUI REMENTS- - SOURCE

APPLI CABI LITY AND EXEMPTIONS (1) No—+ajor—stationary seurce—or
; T ; hal T boai - I : |

aallla Hm a¥a aYasaVa a¥a a¥a¥a A LN/
L S

havebeen—mwet— A mpjor stationary source or maj or modi fi cati on
exenpted from the requirenents of subchapter 7 under ARM

17.8.744 or 17.8.745 shall, if this subchapter is applicable,
still be required to obtain a Montana air quality permt and
conply with all applicable requirements of this subchapter

(2)
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hazapd?Hs—?rp—peLLHTanPSTafe—%egH+a%ed—a?—f?n§%+?ue?%s—e#—na#e

The requirenenté of

t his subchapter are applicable as foll ows:

(a) the requirenments of this subchapter apply to the
construction of any new najor stationary source, as defined in
ARM 17.8.801(30), or any project at an existing najor stationary
source in an area designated as attainnent or unclassifiable
under sections 107(d) (D) (A (ii) or (iii) of the FCAA

(b) the requirenents of ARM 17.8.819 through 17.8.827
apply to the construction of any new major stationary source or
the mpj or nodification of any existing major stationary source,
except as this subchapter otherw se provides;

(c) no new nmjor stationary source or mmjor nodification
to which the requirenents of ARM 17.8.819 through 17.8.827 apply
shall begin actual construction without a pernit that states
that the major stationary source or major nodification will neet
t hose requirenents;

(d) except as otherwise provided in ARM 17.8.818(2)(h),
and consistent with the definition of mmjor nodification
contained in ARM 17.8.801(28), a project is a nmmjor nodification
for a regulated NSR pollutant if it causes two types of
eni ssi ons i ncreases: a significant enmi ssions increase, as
defined in ARM 17.8.801(44), and a significant net em ssions
increase, as defined in ARM 17.8.801(32) and (43);

(i) the project is not a najor nodification if it does not
cause a significant em ssions increase. |f the project causes a
significant enm ssions increase, then the project is a nmjor
nodification only if it also results in a significant net
eni Ssi ons i ncr ease;

(ii) the procedure for calculating, before beginning
actual construction, whether a significant eni SsSions increase
(i.e., the first step of the process) wll occur depends upon
the type of em ssions units being nodified, according to (2)(e)
t hrough (h). The procedure for calculating, before begi nning
act ual construction, whether a significant net em sSions
increase will occur at the nmmjor stationary source (i.e., the
second step of the process) is contained in the definition in
ARM 17.8.801(32). Regardl ess of any such preconstruction
projections, a major nodification results if the project causes
a significant em ssions increase and a significant net emn ssions
i ncr ease;

(e) under the actual-to-projected-actual applicability
test for projects that only involve existing enissions units, a
significant enissions increase of a reqgulated NSR pollutant is
projected to occur if the sum of the difference between the
proj ected actual enm ssions, as defined in ARM 17.8.801(38), and
the baseline actual enissions, as defined in ARM 17.8.801(3),
for each existing enmssions wunit, equals or exceeds the
significant ampunt for that pollutant, as defined in ARM
17.8.801(43);

(f) under the actual-to-potential test for projects that
only involve construction of a new emssions unit(s), a
significant eni ssions increase of a reqgulated NSR pollutant is
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projected to occur if the sum of the difference between the
potential to emt, as defined in ARM 17.8.801(34), fromeach new
em ssions unit following conpletion of the project and the
baseline actual em ssions, as defined in ARM 17.8.801(3), of
these units before the project equals or exceeds the significant
amount for that pollutant, as defined in ARM 17.8.801(43);

() under the hybrid test for projects that involve
multiple types of emssions units, a significant em ssions
increase of a requlated NSR pollutant is projected to occur if
the sum of the em ssions increases for each emissions unit,
using the nethod specified in ARM 17.8.818(2)(e) and (f), as
applicable, with respect to each em ssions unit, for each type
of emi ssions unit equals or exceeds the significant anount for
that pollutant, as defined in ARM 17.8.801(43);

(h) for any major stationary source for a PAL for a
requlated NSR pollutant, the major stationary source shall
conply with requirenments under [ NEWRULE 1].

(3) through (5) remain the sane.

(6) The requirenents contained in ARM 17. 8. 820, 17.8.822,
and 17.8.824 as they relate to any maxi mum al |l owabl e increase
for a Class Il area do not apply to a nodification of a ngjor
stationary source that was in existence on March 1, 1978, if the
net increase in allowable em ssions of each peHutant—subjeetteo

i requlated NSR pollutant from the
nodi fication after the application of BACT would be | ess than 50
tons per year. This does not include hazardous air pollutants,
except to the extent that such hazardous air pollutants are
regul ated as constituents of nore general pollutants listed in
section 108(a) (1) of the FCAA

(7) The departnment may exenpt a proposed major stationary
source or mmjor nodification from the requirements of ARM
17.8.822, with respect to nonitoring for a particular pollutant,
if:

(a) through (a)(viii) remain the sane.

(i x) hydrogen sulfide -- 0.2 pg/m, one-hour average; and

(ix) remains the same, but is renunbered (x).

(b) the concentrations of the pollutant in the area that
the source or nodification would affect are l|less than the
concentrations listed in (7)(a) abeve; or

(c) the pollutant is not listed in (7)(a) abeve.

(8) The requirenents contained in ARM 17.8.820 do not
apply to a stationary source or nodification with respect to any
maxi nrum al | owabl e i ncrease for nitrogen oxides if the owner or
operator of the source or nodification subnmtted an application
for a permt under the Montana air quality pernt program before
t he provisions enbodying the maxi num all owable increase took
effect as part of the state inplenentation plan and the
departnment subsequently determined that the application as
subnitted before that date was conpl et e.

(9) The requirenents contained in ARM 17.8.820 shall not
apply to a stationary source or nodification with respect to any
maxi nrum al |l owabl e i ncrease for PM10 if:

(a) the owner or operator of the source or nodification
submtted an application for a permt under the Mntana air
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quality permt program before the provisions enbodying the
maxi rum al |l owabl e i ncreases for PM 10 took effect:; and

(b) the department subsequently determined that the
application as subnitted before that date was conplete.
| nstead, the applicable requirenents of ARM 17.8.820 shall apply
wth respect to the maxinmum allowable increases for total
suspended particulate (TSP) as in effect on the date the
application was subnitted.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

17.8.819 CONTROL TECHNOLOGY REVIEW (1) renmins the sane.
(2) A new major stationary source shall apply BACT for
each pelHutant—subjeectto regulation—under—the FCAA requl at ed
NSR pollutant that it would have the potential to emt in
signi ficant anounts, excluding hazardous air pollutants, except
to the extent that such hazardous air pollutants are regul ated
as constituents of nore general pollutants listed in section
108(a)(1) of the FCAA. In evaluating the environnental inpacts
of any control technology option, the BACT analysis shall
consider all pollutants, including hazardous air pollutants.
(3) A major nodification shall apply BACT for each
j i requl ated NSR
pollutant for which it would be a significant net em ssions
increase at the source, excluding hazardous air pollutants,
except to the extent that such hazardous air pollutants are
regul ated as constituents of nore general pollutants listed in
section 108(a) (1) of the FCAA. In evaluating the environnental
i mpacts of any control technology option, the BACT analysis
shal | consi der all pol | ut ant s, i ncluding hazardous air
pollutants. This requirenment applies to each proposed em ssions
unit at which a net em ssions increase in the pollutant would
occur as a result of a physical change or change in the nethod
of operation in the unit.
(4) remains the sane.

AUTH.  75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

17.8.827 SOURCE OBLIGATION (1) and (2) remain the sane.

(3) The following specific provisions apply to projects at
existing emssions units at a nmajor stationary source, other
than projects at a source with a PAL, in circunstances where the
project is determ ned, by the owner or operator, not to be part
of a major nodification and the owner or operator elects to use
t he net hod specified in ARM 17.8.801(38)(b) (i) through (iii) for
cal cul ating projected actual em Sssions:

(a) before beqginning actual construction of the project,
t he owner or operator shall docunent and nmintain a record of
the followi ng information:

(i) a description of the project;
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(ii) identification of the enm ssions unit(s) whose
em ssions of a requlated NSR pollutant could be affected by the
project; and

(iii) a description of the applicability test used to
determ ne that the project is not a mpjor nodification for any
requl ated NSR pollutant, including the baseline actual
em ssions, the projected actual emssions, the amount of
em ssions excluded under ARM 17.8.801(38)(b)(iii) and an
explanation for why such anmpunt was excluded, and any netting
calculations, if applicable;

(b) bef ore beqgi nning actual construction, the owner or
operator shall provide a copy of the information set out in
(3)(a) to the departnent. Not hing in this subsection shall be
construed to require the owner or operator of such a unit to
obtain any determnation from the departnment before beginning
actual construction;

(c) the owner or operator shall nonitor the em ssions of
any requl ated NSR pollutant that could increase as a result of
the project and that is emtted by any em ssions unit identified
in (3)(a)(ii), and calculate and maintain a record of the annua
em ssions, in tons per year on _a calendar year basis, for a
period of five years follow ng resunption of regular operations
after the change, or for a period of 10 vears follow ng
resunpti on of requl ar operations after the change if the project
increases the design capacity or potential to emt of that
reqgul ated NSR pol | utant at such em ssions unit;

(d) the owner or operator shall submit a report to the
departnent within 60 days after the end of each year during
whi ch records nust be generated under (3)(c) setting out the
unit's annual eni ssions during the cal endar year that preceded
subm ssion of the report:;

(e) the report required in (3)(d) shall contain the
foll ow ng:

(i) the nane, address and tel ephone nunber of the nmjor
stationary source;

(ii) the annual em ssions as calculated pursuant to
(3)(c): and

(iii) any other information that the owner or operator
wi shes to include in the report (e.qg., if the enm ssions differ

from the preconstruction projection, an explanation as to why
the enissions differ fromthe preconstruction projection).

(4) The owner or operator of the source shall make the
information required to be docunented and mai ntai ned pursuant to
(3) available for review upon request for inspection by the
departnent or the general public pursuant to the requirenments
contained in 40 CFR 70.4(b)(3)(viii).

AUTH  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

4. Proposed newrule I, which will be placed in subchapter
8, provides as foll ows:
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NEW RULE | PLANTW DE APPLI CABILITY LI M TATI ON (PAL)

(1) The departnment nmay approve the use of an actuals PAL
for any existing major stationary source if the PAL neets the
requirements in (1) through (16). The term "PAL" shall nean
"actual s PAL" throughout this rule.

(a) Any physical change in, or change in the nethod of
operation of, a major stationary source that maintains its total

source-wide emssions below the PAL |evel, meets the
requirements in (1) through (16), and conplies with the PAL
permt:

(1) is not a major nodification for the PAL pol |l utant;

(ii) does not have to be approved through the departnent’s
maj or NSR perm tting program and

(iii) 1s not subject to the provisions in ARM 17.8.827(2)
(restrictions on relaxing enforceable emssion limtations that
the major stationary source used to avoid applicability of the
maj or NSR perm tting program.

(b) Except as provided wunder (1)(a)(iii), a mjor
stationary source shall continue to conply with all applicable
federal or state requirenents, emssion limtations, and work
practice requirenents that were established prior to the
effective date of the PAL.

(2) The definitions in (2)(a) through (k) shall apply for
the purpose of developing and inplenenting regulations that
aut horize the use of actuals PALs consistent with this rule.
Wen a termis not defined in this rule, it shall have the
meani ng given in ARM 17.8.801 or in the FCAA

(a) "Actuals PAL for a mmjor stationary source" neans a
PAL based on the baseline actual em ssions, as defined in ARM
17.8.801(3), of all emssions wunits, as defined in ARM
17.8.801(18), at the source, that emt or have the potential to
emt the PAL pollutant.

(b) "Allowable em ssions" neans allowabl e em ssions, as
defined in ARM 17.8.801(2), except as this definition is
nodi fied according to the foll ow ng:

(1) the allowable em ssions for any em ssions unit shall
be calculated considering any emssion limtations that are
enforceable as a practical nmatter on the em ssions unit's
potential to emt;

(i) an emssions unit's potential to emt shall be
determ ned using the definition in ARM 17.8.801(34), except that
the words "or enforceable as a practical matter” should be added
after "federally enforceable.™

(c) "Small emissions unit" neans an em ssions unit that
emts or has the potential to emt the PAL pollutant in an
amount |ess than the significant |evel for that PAL poll utant,
as defined in ARM 17.8.801(43), or in the FCAA whichever is
| ower .

(d) "Major em ssions unit" means:

(i) any emssions unit that emts or has the potential to
emt 100 tons per year or nore of the PAL pollutant in an
attai nnent area; or

(i1) any emssions unit that emts or has the potential to
emt the PAL pollutant in an anpunt that is equal to or greater
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than the major source threshold for the PAL pollutant as defined
by the FCAA for nonattai nment areas. For exanple, in accordance
with the definition of major stationary source in section 182(c)
of the FCAA, an em ssions unit would be a najor em ssions unit
for VOC if the emssions unit is located in a serious ozone
nonattai nment area and it emts or has the potential to emt 50
or nore tons of VOC per year.

(e) "Plantwide applicability limtation" (PAL) neans an
emssion limtation expressed in tons per year, for a pollutant
at a major stationary source, that is enforceable as a practical
matter and established source-wi de in accordance with this rule.

(f) "PAL effective date" generally neans the date of
i ssuance of the PAL permt. However, the PAL effective date for
an increased PAL is the date any em ssions unit that is part of
the PAL nmajor nodification becones operational and begins to
emt the PAL pollutant.

(g) "PAL effective period" neans the period beginning with
the PAL effective date and ending 10 years |ater.

(h) "PAL major nodification" neans, notw thstanding the
definitions of "major nodification" and "net em ssions increase”
in ARM 17.8.801(28) and ARM 17.8.801(32), any physical change
in, or change in the nethod of operation of, the PAL source that
causes it to emt the PAL pollutant at a level equal to or
greater than the PAL.

(1) "PAL permt" nmeans the Mntana air quality permt
issued by the departnent that establishes a PAL for a mmjor
stationary source.

' "PAL pollutant” nmeans the pollutant for which a PAL is
established at a major stationary source.

(k) "Significant em ssions unit" neans an em ssions unit
that emts or has the potential to emit a PAL pollutant in an
anount that is equal to or greater than the significant |evel,
as defined in ARM 17.8.801(43), or in the FCAA whichever is
lower, for that PAL pollutant, but |less than the anount that
woul d qualify the unit as a major emissions unit, as defined in
(2) (d).

(3) As part of a permt application requesting a PAL, the
owner or operator of a major stationary source shall submt the
following information to the departnent for approval:

(a) alist of all emssions units at the source designated

as small, significant or nmajor based on their potential to emt.
In addition, the owner or operator of the source shall indicate
which, if any, federal or state applicable requirenents,

em ssion limtations, or work practices apply to each unit;

(b) calculations of the baseline actual em ssions, wth
supporting docunentation; and

(c) the calculation procedures that the major stationary
source owner or operator proposes to use to convert the
nmoni toring systemdata to nonthly em ssions and annual em ssions
based on a 12-nonth rolling total for each nonth as required by

(13)(a). _ _ _

4 The followng provides general requirenents for
est abl i shing PALs:

(a) The departnent may establish a PAL at a mgjor
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stationary source provided that, at a mninum the follow ng
requirenents are net:

(i) the PAL shall inpose an annual em ssion limtation in
tons per year that is enforceable as a practical matter for the
entire major stationary source. For each nonth during the PAL
effective period after the first 12 nonths of establishing a
PAL, the major stationary source owner or operator shall show
that the sum of the nonthly em ssions from each em ssions unit
under the PAL for the previous 12 consecutive nmonths is |ess
than the PAL (a 12-nonth average, rolled nonthly). For each
nonth during the first 11 nonths from the PAL effective date,
the major stationary source owner or operator shall show that
the sum of the preceding nonthly emssions from the PAL
effective date for each em ssions unit under the PAL is |ess
t han the PAL;

(ii) the PAL shall be established in a PAL permt that
neets the public participation requirements in (5);

(iti) the PAL permt shall contain all the requirenents of
(7);

(iv) the PAL shall include fugitive emssions, to the
extent quantifiable, fromall em ssions units that emt or have
the potential to emt the PAL pollutant at the major stationary
sour ce;

(v) each PAL shall regulate emssions of only one
pol | ut ant;

(vi) each PAL shall have a PAL effective period of 10
years;

(vii) the owner or operator of the major stationary source
with a PAL shall conply with the nonitoring, recordkeeping, and
reporting requirenments provided in (12) through (14) for each
em ssions unit under the PAL through the PAL effective period.

(b) At no tine, during or after the PAL effective period,
are em ssions reductions of a PAL pollutant that occur during
the PAL effective period creditable as decreases for purposes of
of fsets under ARM 17.8.906, unless the level of the PAL is
reduced by the anmount of such em ssions reductions and such
reductions would be creditable in the absence of the PAL

(5) PALs for existing major stationary sources shall be
establ i shed, renewed, or increased, through a procedure that is
consistent with 40 CFR 51.160 and 51.161. This includes the
requi renent that the departnent provide the public with notice
of the proposed approval of a PAL permit and at |east a 30-day
period for submttal of public coment. The departnent mnust
address all material conments before taking final action on the
permt.

(6) The actuals PAL |level for a major stationary source
shall be established as the sum of the baseline actual
em ssions, as defined in ARM 17.8.801(3), of the PAL poll utant
for each em ssions unit at the source, plus an amount equal to
the applicable significant level of the PAL pollutant, as
defined in ARM 17.8.801(43) or under the FCAA, whichever is

| ower . When establishing the actuals PAL level, for a PAL
pol lutant, only one consecutive 24-nonth period nust be used to
determne the Dbaseline actual emssions for all existing
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em ssions units. However, a different consecutive 24-nonth
period may be used for each different PAL pollutant. Em ssions
associated with units that were permanently shutdown after this
24-month period nust be subtracted from the PAL |evel.
Em ssions from units on which actual construction began after
the 24-nonth period nust be added to the PAL |evel in an anount
equal to the potential to emt of the units. The depart nment
shal | specify a reduced PAL level(s) in tons per year in the PAL
permt to becone effective on the future conpliance date(s) of
any applicable federal or state regulatory requirenent(s) that
the departnment is aware of prior to issuance of the PAL permt.

(7) The PAL permt shall contain, at a mninum the
follow ng information:

(a) the PAL pollutant and the applicable source-w de
emssion limtation in tons per year;

(b) the PAL permit effective date and the expiration date
of the PAL (PAL effective period);

(c) specification in the PAL permt that if a ngjor
stationary source owner or operator applies to renew a PAL in
accordance with (10) before the end of the PAL effective period,
then the PAL shall not expire at the end of the PAL effective
period. It shall remain in effect until a revised PAL permt is
i ssued by the departnent;

(d) a requirenent that em ssion calculations for the
pur poses of conpliance with the PAL shall not include em ssions
fromstartups, shutdowns, and mal functions. However, the source
shall be required to report em ssions fromstartups, shutdowns,
and mal functi ons;

(e) a requirenent that, once the PAL expires, the major
stationary source is subject to the requirenents of (9);

(f) the calculation procedures that the major stationary
source owner or operator shall use to convert the nonitoring
systemdata to nonthly em ssions and annual em ssions based on a
12-nmonth rolling total for each nonth as required by (3)(a);

(g) a requirement that the major stationary source owner
or operator nonitor all emssions units in accordance with the
provi sions under (13);

(h) a requirenment to retain the records required under
(13) on site. Such records may be retained in an electronic
format;

(i) a requirement to submt the reports required under
(14) by the required deadlines; and

() any other requirenents that the departnent deens
necessary to inplenent and enforce the PAL

(8) The follow ng establishes the PAL effective period and
provi des for reopening of the PAL permt:

(a) the departnent shall specify a PAL effective period of
10 years;

(b) during the PAL effective period, the departnent shal
reopen the PAL permt to:

(1) correct typographical/calculation errors made in
setting the PAL or reflect a nore accurate determ nation of
em ssions used to establish the PAL;

(ii) reduce the PAL if the owner or operator of the major
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stationary source creates creditable em ssions reductions for
use as offsets under ARM 17.8.906; and

(iii) revise the PAL to reflect an increase in the PAL as
provi ded under (11).

(c) the departnent has discretion to reopen the PAL permt
for the foll ow ng:

(1) reduce the PAL to reflect newy applicable federa
requirenents (for exanple, new source performance standards
(NSPS)) with conpliance dates after the PAL effective date;

(11) reduce the PAL consistent with any other requirenent,
that is enforceable as a practical matter, and that the state
may i npose on the major stationary source; and

(iii) reduce the PAL if the departnment determ nes that a
reduction is necessary to avoid causing or contributing to a
national anbient air quality standard (NAAQS) or PSD i ncrenent
violation, or to an adverse inpact on an air quality related
val ue (AQRV) that has been identified for a federal Cass | area
by a federal |and manager and for which information is avail able
to the general public.

(d) except for the permt reopening in (8)(b)(i) for the
correction of typographical/calculation errors that do not
increase the PAL level, all reopenings shall be carried out in
accordance with the public participation requirenents of (5).

(9) Any PAL that is not renewed in accordance with the
procedures in (10) shall expire at the end of the PAL effective
period, and the requirenents in (9)(a) through (e) shall apply.

(a) Each emssions unit, or each group of em ssions units,
that existed under the PAL shall conply with an allowable
emssion [imtation under a revised permt established according
to the follow ng procedures:

[ within the time frame specified for PAL renewals in
(10)(b), the major stationary source shall submt a proposed
all owabl e em ssion Iimtation for each em ssions unit, or each
group of emssions wunits, if such a distribution is nore
appropriate as decided by the departnment, by distributing the
PAL al l owabl e em ssions for the major stationary source anong
each of the em ssions units that existed under the PAL. If the
PAL had not yet been adjusted for an applicable requirenment that
becane effective during the PAL effective period, as required
under (10)(e), such distribution shall be nade as if the PAL had
been adj ust ed;

(i11) the departnent shall decide whether and how t he PAL
all owabl e emssions wll be distributed and issue a revised
permt incorporating allowable limts for each em ssions unit,
or each group of em ssions units, as the departnment determ nes
i S appropriate.

(b) Each emssions unit(s) shall conply with the all owabl e
emssion limtation on a 12-nonth rolling basis. The departnent
may approve the use of nonitoring systens (source testing,
em ssion factors, etc.) other than CEM5, CERMS, PEMS or CPMS to
denonstrate conpliance with the allowable em ssion [imtation

(c) Until the departnment issues the revised permt
incorporating allowable imts for each em ssions unit, or each
group of emssions units, as required under (9)(a)(ii), the
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source shall continue to conply with a source-wide, nulti-unit
em ssions cap equivalent to the level of the PAL em ssion
[imtation.

(d) Any physical change, or change in the nethod of
operation, at the major stationary source will be subject to
maj or NSR requirenents if such change neets the definition of
maj or nodification in ARM 17. 8. 801(28).

(e) The mmjor stationary source owner or operator shal
continue to conmply wth any state or federal applicable
requi renments (BACT, NSPS, etc.) that may have applied either
during the PAL effective period or prior to the PAL effective
period except for those emssion limtations that had been
establ i shed pursuant to ARM 17.8.827(2), but were elim nated by
the PAL in accordance with the provisions in (1)(a)(iii).

(10) For the purposes of this subchapter, a nmgjor
stationary source PAL shall be renewed according to the
f ol | owi ng:

(a) The departnent shall follow the procedures specified
in (5 in approving any request to renew a PAL for a major
stationary source, and shall provide both the proposed PAL | evel
and a witten rationale for the proposed PAL level to the public
for review and coment. During such public review, any person
may propose a PAL |evel for the source for consideration by the
depart nment.

(b) A major stationary source owner or operator shall
submt a tinely application to the departnent to request renewal
of a PAL. A tinmely application is one that is submtted at
| east six nonths prior to, but not earlier than 18 nonths from
the date of permt expiration. This deadline for application
submttal is to ensure that the permt will not expire before
the permt is renewed. If the owner or operator of a major
stationary source submts a conplete application to renew the
PAL within this time period, then the PAL shall continue to be
effective until the revised permt with the renewed PAL is
i ssued.

(c) The application to renew a PAL permt shall contain
the follow ng information:

(i) the information required in (3)(a) through (c);

(i1) a proposed PAL |evel;

(ti1) the sumof the potential to emit of all em ssions
units under the PAL (wi th supporting docunentation); and

(iv) any other information the owner or operator w shes
t he departnment to consider in determning the appropriate |evel
for renewi ng the PAL.

(d) In determ ning whether and how to adjust the PAL, the
departnment shall consider the options outlined in (10)(d)(i) and
(1ri). However, in no case may any such adjustnent fail to
conply with (10)(d)(iii).

(i) If the em ssions level calculated in accordance with
(6) is equal to or greater than 80% of the PAL |evel, the
departnment may renew the PAL at the sanme I|evel wthout
considering the factors set forth in (10)(d)(ii); or

(1i) the departnent nay set the PAL at a level that it
determnes to be nore representative of the source's baseline
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actual emssions, or that it determines to be appropriate
considering air quality needs, advances in control technol ogy,
antici pated economc growh in the area, desire to reward or
encourage the source's voluntary en ssions reductions, or other
factors as specifically identified by the departnent in its
witten rationale.

(iiti1) notwthstanding (10)(d)(i) and (ii):

(A if the potential to emt of the major stationary
source is less than the PAL, the departnent shall adjust the PAL
to a level no greater than the potential to emt of the source;
and

(B) the departnent shall not approve a renewed PAL | evel
hi gher than the current PAL, unless the major stationary source
has conplied with the provisions of (11) (increasing a PAL).

(e) If the conpliance date for a state or federa
requi renent that applies to the PAL source occurs during the PAL
effective period, and if the departnment has not already adjusted
for such requirenent, the PAL shall be adjusted at the tine of
PAL permt renewal or title V permt renewal, whichever occurs
first.

(11) The departnment may increase a PAL emission limtation
only if the major stationary source conplies with the follow ng
provi si ons:

(a) the owner or operator of the mmjor stationary source
shall submt a conplete application to request an increase in
the PAL |imt for a PAL major nodification. Such application
shall identify the emssions unit(s) contributing to the
increase in emssions so as to cause the mmjor stationary
source's em ssions to equal or exceed its PAL

(b) as part of this application, the major stationary
source owner or operator shall denonstrate that the sum of the
basel i ne actual em ssions of the small em ssions units, plus the
sum of the baseline actual emssions of the significant and
maj or em ssions units assum ng application of BACT equival ent
controls, plus the sumof the all owable em ssions of the new or
nodi fied em ssions unit(s), exceeds the PAL. The |evel of
control that would result from BACT equi val ent controls on each
significant or major emssions unit shall be determ ned by
conducting a new BACT analysis at the time the application is
submtted, unless the em ssions unit is currently required to
conply with a BACT or LAER requirenment that was established
within the preceding 10 years. In such a case, the assuned
control level for that em ssions unit shall be equal to the
|l evel of BACT or LAER with which that em ssions unit nust
currently conply;

(c) the owner or operator obtains a major NSR permt for
all emissions unit(s) identified in (11)(a), regardless of the
magni tude of the em ssions increase resulting from them (that
is, no significant |levels apply). These emssions unit(s) shall
conmply with any em ssions requirenents resulting fromthe major
NSR process (for exanple, BACT), even though they have also
beconme subject to the PAL or continue to be subject to the PAL

(d) the PAL permt shall require that the increased PAL
| evel shall be effective on the day any em ssions unit that is
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part of the PAL major nodification becones operational and
begins to emt the PAL pollutant;

(e) the departnent shall calculate the new PAL as the sum
of the allowable em ssions for each nodified or new em ssions
unit, plus the sum of the baseline actual em ssions of the
significant and nmajor em ssions units (assum ng application of
BACT equi val ent controls as determ ned in accordance with (b)),
plus the sum of the baseline actual em ssions of the snal
em ssi ons units;

(f) the PAL permt shall be revised to reflect the
i ncreased PAL |evel pursuant to the public notice requirenents
of (5).

(12) Each PAL permt nust contain enforceable requirenments
for a nonitoring system that accurately determ nes plantw de
em ssions of the PAL pollutant in terns of mass per unit of
tine.

(a) Any nonitoring system authorized for use in the PAL
permt nust be based on sound science and neet generally
acceptable scientific procedures for data quality and
mani pul ation. Additionally, the information generated by such
system nmust neet mninumlegal requirenents for admssibility in
a judicial proceeding to enforce the PAL permt.

(b) The PAL nonitoring system nust enploy one or nore of
the four general nonitoring approaches neeting the m ninum
requi renents set forth in (12)(e)(i) through (iv) and nust be
approved by the departnent.

(c) Notwi t hstanding (12)(b), the owner or operator may
al so enploy an alternative nonitoring approach that neets the
requirenents of this rule if approved by the departnent.

(d) Failure to use a nonitoring system that neets the
requi renents of this rule renders the PAL invalid.

(e) The follow ng are acceptabl e (nmeet m ni num perfor mance
requirenents for approved nonitoring approaches) genera
noni toring approaches when conducted in accordance with the
mnimumrequirenents in (12)(f) through (1):

(1) mass bal ance calculations for activities wusing
coatings or solvents;
(i) CEMs5;

(ii1) CPMs or PEMS; and

(iv) emssion factors.

(f) An owner or operator using nmass bal ance cal cul ati ons
to nonitor PAL pollutant em ssions fromactivities using coating
or solvents shall neet the follow ng requirenents:

(1) provide a denonstrated neans of validating the
publ i shed content of the PAL pollutant that is contained in or
created by all materials used in or at the em ssions unit;

(ii) assune that the em ssions unit emts all of the PAL
pollutant that is contained in or created by any raw material or
fuel used in or at the emssions unit, if it cannot otherw se be
accounted for in the process; and

(iii) where the vendor of a material or fuel, which is
used in or at the em ssions unit, publishes a range of poll utant
content from such material, the owner or operator mnust use the
hi ghest value of the range to calculate the PAL poll utant
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em ssions unless the departnent determnes there is site-
specific data or a site-specific nonitoring programto support
anot her content within the range.

(9) An owner or operator using CEMS to nonitor PAL
pol I utant em ssions shall neet the foll ow ng requirenents:

(1) CEMS nust conply wth applicable performance
specifications found in 40 CFR Part 60, appendix B; and

(ii) CEMS nust sanple, analyze, and record data at |east
every fifteen mnutes while the em ssions unit is operating.

(h) An owner or operator using CPVM5 or PEVS to nonitor PAL
pol I utant em ssions shall neet the foll ow ng requirenents:

(i) the CPM5 or the PEMS nust be based on current site-
specific data denmonstrating a correl ation between the nonitored
paraneter(s) and the PAL pollutant em ssions across the range of
operation of the em ssions unit; and

(i) each CPMS or PEMS nust sanple, analyze, and record
data at |least every fifteen mnutes, or at another |ess frequent
interval approved by the departnent, while the emssions unit is
oper ati ng.

(1) An owner or operator using emssion factors to nonitor
PAL pollutant em ssions shall nmeet the follow ng requirenents:

(1) all emssion factors shall be adjusted, if
appropriate, to account for the degree of wuncertainty or
[imtations in the factors' devel opnent;

(i) the emssions wunit shall operate wthin the
desi gnated range of use for the em ssion factor, if applicable;
and

(iti) if technically practicable, the owner or operator of
a significant em ssions unit that relies on an em ssion factor
to calculate PAL pollutant em ssions shall conduct validation
testing to determne a site-specific emssion factor within six
nont hs of PAL permt issuance, unless the departnent determ nes
that testing is not required.

(j) A source owner or operator nust record and report
maxi mum potential em ssions wthout considering enforceable
emssion limtations or operational restrictions for an
em ssions unit during any period of tinme that there is no
nonitoring data, unless another nethod for determ ning em ssions
during such periods is specified in the PAL permt.

(k) Notwithstanding the requirenments in (12)(f) through
(j), where an owner or operator of an em ssions unit cannot
denonstrate a correl ati on between the nonitored paraneter(s) and
the PAL pollutant emi ssions rate at all operating points of the
em ssions unit, the departnent shall, at the tine of permt
i ssuance:

(i) establish default value(s) for determ ning conpliance
with the PAL based on the highest potential em ssions reasonably
estimated at such operating point(s); or

(ii) determ ne that operation of the em ssions unit during
operating conditions when there is no correlation between
noni tored paraneter(s) and the PAL pollutant emssions is a
vi ol ation of the PAL.

(I') Al data used to establish the PAL pollutant nust be
reval i dated through performance testing or other scientifically
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val i d means approved by the departnment. Such testing nust occur
at | east once every five years after issuance of the PAL.

(13) Each PAL permt must contain enforceable
recor dkeepi ng requirenments according to the foll ow ng:

(a) the PAL permt shall require an owner or operator to
retain a copy of all records necessary to determ ne conpliance
with any requirement of this rule and of the PAL, including a
determ nation of each emssions unit's twelve-nonth rolling
total em ssions, for five years fromthe date of such record,;

(b) the PAL permt shall require an owner or operator to
retain a copy of the follow ng records, for the duration of the
PAL effective period plus five years:

(1) a copy of the PAL permt application and any
applications for revisions to the PAL; and

(ii) each annual certification of conpliance pursuant to
title Vand the data relied on in certifying the conpliance.

(14) The owner or operator shall submt sem -annual
monitoring reports and pronpt deviation reports to the
departnment in accordance with the applicable title V operating
permt program The reports shall neet the requirenents in
(14) (a) through (c).

(a) The sem -annual report shall be submtted to the
departnment within 30 days of the end of each reporting period.
This report shall contain the follow ng information:

(1) the identification of owner and operator and the
permt nunber;

(i) total annual em ssions (tons/year) based on a 12-
month rolling total for each nmonth in the reporting period
recorded pursuant to (13)(a);

(iii) all data relied upon including, but not limted to,
any quality assurance or quality control data in calculating the
nont hly and annual PAL pol | utant em ssions;

(iv) a list of any emssions units nodified or added to
the major stationary source during the preceding six-nonth
peri od;

(v) the nunber, duration, and cause of any deviations or
nonitoring malfunctions (other than the tinme associated wth
zero and span calibration checks), and any corrective action
t aken;

(vi) a notification of a shutdown of any nonitoring
system whether the shutdown was permanent or tenporary, the
reason for the shutdown, the anticipated date that the
monitoring system will be fully operational or replaced wth
another nonitoring system and whether the emssions unit
noni tored by the nmonitoring systemcontinued to operate, and the
calculation of the em ssions of the pollutant or the nunber
determined by nethod included in the permt, as provided by
(12)(j); and

(vii) a signed statenment by the responsible official, as
defined in ARM 17.8.1201(29), certifying the truth, accuracy,
and conpl eteness of the information provided in the report.

(b) The mmjor stationary source owner or operator shal
pronptly submt reports of any deviations or exceedance of the
PAL requirenents, including periods where no nonitoring is
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avai lable. A report submtted pursuant to ARM 17.8.1212(3)(c)
shal |l satisfy this reporting requirenent. The deviation reports
shall be submitted within the tinme limts prescribed by ARM
17.8.1212(3)(c). The reports shall <contain the follow ng
i nformation:

(1) the identification of owner and operator and the
permt nunber;

(i1) the PAL requirenent that experienced the deviation or
t hat was exceeded;

(1) emssions resulting from the deviation or the
exceedance; and

(iv) a signed statenent by the responsible official, as
defined in ARM 17.8.1201(29), certifying the truth, accuracy,
and conpl eteness of the information provided in the report.

(c) The owner or operator shall submt to the departnent
the results of any revalidation test or nmethod within three
nmont hs after conpletion of such test or nethod.

(15) The departnent may not issue a PAL that does not
conply with the requirenents of this rule.

(16) The departnent may supersede any PAL which was
established prior to the date of approval of the plan by the
adm nistrator wwth a PAL that conplies with the requirenents of
this rule.

(17) If any provision of this rule, or the application of
such provision to any person or circunstance, is held invalid,
the remainder of this rule, or the application of such provision
to persons or circunstances other than those as to which it is
hel d invalid, shall not be affected.

AUTH  75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

5. The rules proposed to be anended in subchapter 9
provide as follows, stricken matter interlined, new nmatter
under | i ned:

17.8.901 DEFINITIONS In this subchapter the follow ng
definitions apply:

(1) "Actual em ssions" neans the actual rate of em ssions
of a requlated NSR pollutant from an emssions unit as
determ ned in accordance with (1)(a) through (c), except that
this definition shall not apply for calculating whether a
significant em ssions increase has occurred, or for establishing
a PAL under [NEWRULE 11]. Instead, (3) and (29) shall apply
for those purposes.

(a) Aetual In general, actual em ssions as of a particular
date shall equal the average rate, in tons per year, at which
the unit actually emtted the pollutant during a twe-—year
consecutive 24-nonth period which precedes the particular date
and which is representative of normal source operation. The
depart nent may—determne shall allow the use of a different tine
period upon a determ nation that a—different—tine it is nore
representative of normal source operation. Actual em ssions
shall be calculated using the unit's actual operating hours,
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production rates, and types of materials processed, stored, or
conbusted during the selected tine period.

(b) H—the The departnent is—unable to determneactual

i i ' ; may presune
that the source-specific allowable em ssions for the unit are
equi valent to the actual em ssions of the unit.

(c) through (2)(c) remain the sane.

"Baseline actual enissions" neans the rate of
eniSS|ons in tons per year, of a requlated NSR pollutant, as
deternined in accordance with the foll ow ng:

(a) For any existing electric utility steam generating
unit, baseline actual eni ssions neans the average rate, in tons
per vear, at which the unit actually emtted the pollutant
during any consecutive 24-nonth period sel ected by the owner or
operator within the five-year period inmediately precedi ng when
t he owner or operator begins actual construction of the project.
The departnent shall allow the use of a different tine period
upon a determination that it is nore representative of norma
source operation.

(i) The average rate shall include fugitive em ssions to
t he extent quantifiabl e;

(ii) The average rate shall be adjusted downward to
exclude any non-conpliant enissions that occurred while the
source was operating above an enission limtation that was
| egally enforceabl e during the consecutive 24-nonth peri od;

(iii) For a requlated NSR pollutant, when a project
involves multiple em ssions units, only one consecutive 24-nonth
period nmust be used to determ ne the baseline actual em ssions
for the enmi ssions units being changed. A different consecutive
24-nont h period can be used for each requl ated NSR pol | utant;

(iv) The average rate shall not be based on any
consecutive 24-nonth period for which there is inadequate
information for determ ning annual em ssions, in tons per year,
and for adjusting this amount if required by (3)(a)(ii).

(b) For an existing emi ssions unit, other than an el ectric
utility steam generating unit, baseline actual em sSions nmeans
t he average rate, in tons per year, at which the en ssions unit
actually emtted the pollutant during any consecutive 24-nonth
period selected by the owner or operator within the 10-year
period immediately preceding either the date the owner or
operator begins actual construction of the project, or the date
a conplete pernit application is received by the departnment for
a pernmt required under this chapter, whichever is earlier,
except that the 10-year period shall not include any period
earlier than Novenber 15, 1990.

(i) The average rate shall include fugitive em ssions to
t he extent quantifi abl e;

(ii) The average rate shall be adjusted downward to
exclude any non-conpliant enissions that occurred while the
source was operating above any emssion limtation that was
| egally enforceabl e during the consecutive 24-nonth peri od;

(iii) The average rate shall be adjusted downward to
exclude any em ssions that would have exceeded an enission
limtation with which the major stationary source nmust currently
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conply, had such major stationary source been required to conply
wth such limtations during the consecutive 24-nonth peri od.
However, if an emssion limtation is part of a nmaxinum
achi evabl e control technology standard that the admni nistrator
proposed or pronul gated under 40 CFR Part 63, the baseline
actual enissions need only be adjusted if the state has taken
credit for such enissions reductions in an attainnent
denonstration or nmai nt enance  plan  consi st ent wth the
requi renents of ARM 17.8.906(11);

(iv) For a requlated NSR pollutant, when a project
involves multiple em ssions units, only one consecutive 24-nonth
period nmust be used to determ ne the baseline actual em ssions
for the em ssions units being changed. A different consecutive
24-nont h period can be used for each requl ated NSR pol | utant;

(v) The average rate shall not be based on any consecutive
24-month period for which there is inadequate infornmation for

determining annual enmssions, in tons per vear, and for
adjusting this anmount if required by (3)(b)(ii) and (iii).
(c) For a new emssions unit, the baseline actual

enmi ssions for purposes of determining the em Ssions increase
that will result fromthe initial construction and operation of
such unit shall equal zero, and thereafter, for all other
pur poses, shall equal the unit’s potential to emt.

(d) For a PAL for a major stationary source, the baseline
actual em ssions shall be calculated for existing electric
utility steamgenerating units in accordance with the procedures
contained in (3)(a), for other existing enissions units in
accordance with the procedures contained in (3)(b), and for a
new em ssions unit in accordance with the procedures contained
in (3)(c).

(3) remains the sane, but is renunbered (4).

(5) "Best available control technology" (BACT) neans an
enmissions limtation (including a visible enissions standard)
based on the maxi nrum degree of reduction for each requl ated NSR
pollutant which would be emtted from any proposed major
stationary source or nmajor nodification which the departnent, on
a _case-by-case basis, taking into account enerqy, environnental,
and econoni c i npacts and other costs, determines is achievabl e
for such source or nodification through application of
production processes or available nethods, syst ens, and
techni ques, including fuel cleaning or treatnent or innovative
fuel conmbustion techniques for control of such pollutant. 1In no
event shall application of best available control technol ogy
result in emssions of any pollutant which would exceed the
em ssions all owed by any applicable standard under 40 CFR Part
60 or 61. |f the departnent deternm nes that technol ogical or
econonmic limtations on_ the application of nmeasur enent
met hodology to a particular emssions unit would make the
imposition of an enissions standard infeasible, a design,
equi pnent, work practice, operational standard, or conbi nation
t hereof, may be prescribed instead to satisfy the requirenent
for the application of BACT. Such standard shall, to the degree
possible, set forth the enm ssions reduction achievable by
i mpl enentation of such design, equipnent, work practice or
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operation, and shall provide for conpliance by neans which
achi eve equivalent results.

(4) remains the sane, but is renunbered (6).

(7) "Clean coal technology" neans any technol ogy,
i ncl udi ng technol ogi es applied at the preconbustion, conbustion,
or _post conbustion stage, at a new or existing facility which
will achieve significant reductions in air emssions of sulfur
di oxi de or oxides of nitrogen associated with the utilization of
coal in the generation of electricity, or process steam which
was not in w despread use as of Novenber 15, 1990.

(8) "dean coal technol ogy denonstration project” neans a
proj ect using funds appropriated under the headi ng "Depart nent
of Enerqgy -- Clean Coal Technology," up to a total anount of
$2,500, 000,000 for comercial denonstration of clean coal
technol ogy, or simlar projects funded through appropriations
for t he envi ronnent al pr ot ection agency. The f eder al
contribution for a qualifying project shall be at |east 20% of
the total cost of the denpbnstration project.

(5) through (5)(b) remain the sane, but are renunbered (9)
t hrough (9)(b).

6y (10) "Construction” means any physical change, or
change in the nethod of operation (including fabrication,
erection, installation, denmolition, or nodification of an
em ssions unit), whieh that would result in a change in actual
em SSi ons.

(11) "Continuous em ssions nonitoring system (CEMS) neans
all of the equipnent that nmay be required to neet the data
acquisition and availability requirenents of this subchapter, to
sanple, condition (if applicable), analyze, and provide a record
of emi ssions on a continuous basis.

(12) "Continuous em ssions rate nonitoring systent (CERM)
neans the total equipnent required for the determ nation and
recording of the pollutant nmass em ssions rate (in terns of nass
per unit of tine).

(13) "Continuous paraneter nonitoring system (CPMS) neans
all of the equi pnent necessary to neet the data acquisition and
avai lability requirenents of this subchapter, to nonitor process
and control device operational paraneters (for exanple, contro
device secondary voltages and electric currents) and other
i nformation (for exanpl e, gas flow rate, O or CO,
concentrations), and to record average operational paraneter
val ue(s) on a continuous basis.

A (14) "Em ssions unit" nmeans any part of a stationary
source whieh that emts or would have the potential to emt any
poHutant—subjleet toregulation—under—the FCAA requl ated NSR
pollutant, as defined in (31), and includes an electric utility
steam generating unit, as defined in ARM 17.8.801(17). For
pur poses of this subchapter, there are two types of em ssions
units:

(a) a new enissions unit is any emssions unit that is, or
wll be, newy constructed and that has existed for |ess than
two vears fromthe date such emi ssions unit first operated; and

(b) an existing enm ssions unit is any eni ssions unit that
does not neet the requirenents in (14)(a).
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(15) "Federal |and nmanager" neans, wWith respect to any
lands in the United States, the secretary of the departnent with
aut hority over such | ands.

(8) and (9) remain the sane, but are renunbered (16) and

(17).

106} (18) "Lowest achievable em ssion rate" (LAER) neans,
for any source, the nore stringent rate of em ssions based on
the foll ow ng:

(a) and (b) remain the sane.

25 (19) "Mjor nodification"” means any physical change
in, or change in the nmethod of operation of, a mgjor stationary
source that would result in a significant aret em ssions increase
of any—peHutant—subjeet—toregulation—under—the FCAA a
requl ated NSR pollutant, as defined in (31), and a significant
net emssions increase of that pollutant from the najor
stationary source.

(a) Any—net—em-ssi-ohs—i-nerease—that—i-s—consi-dered

— Any significant enissions increase, as
defined in (34), from any em ssions units or net en ssions
increase, as defined in (22), at a major stationary source that
is significant for volatile organic conpounds shall be
consi dered significant for ozone.

(b) through (vi) remain the sane.

(vii) any change in ownership at a stationary source—,

(viii) the installation, operation, cessation, or renoval
of a tenporary clean coal technology denonstration project,
provi ded that the project conplies wth:

(A) the Mntana state inplenentation plan; and

(B) other requirenents necessary to attain and nmintain
t he national and Montana anbient air quality standard(s) during
the project and after it is term nated.

(c) This definition shall not apply with respect to a
particular requlated NSR pollutant when the nmajor stationary
source is conplying with the requirenents under [ NEW RULE [11]
for a PAL for that pollutant. | nstead, the definition at [ NEW
RULE 111(2)(h)] shall apply.

12y (20) The following apply to the definition of the
term "maj or stationary source"

(a) "mmjor stationary source" neans:

(i) any stationary source of air pollutants which emts,
or has the potential to emt, 100 tons per year or nore of any

j ' reqgul at ed NSR

pol | utant; or
4 . . .

. H)—any stationary—source—of —airpollutantstocatedin=a
Sef+9f5__B?FPFG?Lape_4ﬁﬁﬁ*?;_{;m$4?}__”enaFPaF””e”P_{”{%F_“h*e?
PM-10—or

- (i) any physical change that would occur at a
stationary source not qualifying under (20)(a)(i) er—{+)—-abeve
as a major stationary source, if the change would constitute a
maj or stationary source by itself.

(b) A mpjor stationary source that is nmajor for volatile
organi c _conpounds shall be considered nmajor for ozone.
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(c) The fugitive emssions of a stationary source wH-
shall not be included in determning, for any of the purposes of
this subchapter, whether it is a major stationary source, unless
the source belongs to one of the followng categories of
stationary sources:

(i) through (xxvii) remain the sane.

(13) remains the same, but is renunbered (21).

34y (22) The following apply to the definition of the
term "net em ssions increase":

(a) "net em ssions increase" neans, with respect to any
requl ated NSR pollutant emtted by a major stationary source,
t he amount by which the sumof the foll ow ng exceeds zero:

(i) any the increase in aetual em ssions froma particul ar
physi cal change, or change in the nethod of operation, at a
stationary source as calculated pursuant to ARM 17.8.904; and

(i1) any other increases and decreases in actual em ssions
at the najor stationary source that are contenporaneous with the
particul ar change and are otherw se creditable. Baseline actual
em ssions for calculating increases and decreases shall be
determined as provided in ARM 17.8.901(3), except that ARM
17.8.901(3)(a)(iii) and 17.8.901(3)(b)(iv) shall not apply.

(b) remains the sane.

(c) An increase or decrease in actual emssions is
creditable only if the departnment has not relied on it in
issuing a permt for the source under i

. this subchapter, which permt is in
effect when the increase in actual emssions fromthe particul ar
change occurs.

(d) remains the sane.

(e) A decrease in actual em ssions is creditable only to
the extent that:

(i) remains the sane.

(it) it is federally enforceable as a practical nmatter at
and after the time that actual construction on the particul ar
change begi ns;

(tii) the departnment has not relied on it in issuing any
Montana—ai+—quabi-ty permt under regul ati ons approved pursuant
to 40 CFR Part 51, subpart | (Guby—3,—1993 ed), or the state
has not relied on it in denonstrating attai nnent or reasonable
further progress; and

(iv) and (f) remain the sane.

(q) ARM 17.8.901(1)(a) shall not apply for determ ning
creditable increases and decreases.

(23) "Nonattai nnent nmaj or new source review (NSR) progran
neans a maj or source preconstruction permt program that has
been approved by the admi nistrator and incorporated into the
state inplenentation plan to inplenent the requirenents of this
subchapter. Any permt issued under such a programis a najor
NSR perm t.

(24) "Pollution prevention" mneans any activity that
t hrough process changes, product refornulation or redesign, or
substitution of less polluting raw nmaterials, elimnates or
reduces the release of air pollutants, including fugitive
em ssions, and other pollutants to the environnment prior to
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recycling, treatnment, or disposal. It does not nean recycling
(other than certain "in-process recycling" practices), enerqgy
recovery, treatnent, or disposal

(15) remains the same, but is renunbered (25).

(26) "Predictive em ssions nonitoring system (PEMS) neans
all of the equipnent necessary to nonitor process and control
device operational paraneters (for exanple, control device
secondary voltages and electric currents) and other infornation
(for exanple, gas flow rate, O_ or CO_concentrations), and
calculate and record the nmass emssions rate (for exanple,
| b/hr) on a continuous basis.

(27) "Prevention of significant deterioration (PSD)
pernmit" neans any pernt that is issued under ARM Title 17,
chapter 8, subchapter 8.

(28) "Project" neans a physical change in, or change in
t he nethod of operation of, an existing major stationary source.

(29) "Projected actual em ssions" nmeans the naxi num annual
rate, in tons per vear, at which an existing em ssions unit is
projected to emt a reqgulated NSR pollutant in any one of the
five years (12-nonth period) following the date the unit resunes
requl ar operation after the project, or in any one of the 10
vears following that date, if the project involves increasing
the emi ssions unit’s design capacity or its potential to emt of
that requlated NSR pollutant and full utilization of the unit
would result in a significant emssions increase or a
significant net emi ssions increase at the mmjor stationary
sour ce.

(a) In determining the projected actual eni ssions before
begi nning actual construction, the owner or operator of the
maj or stationary source shall:

(i) consider all relevant information including, but not
limted to, historical operational data, the conpany’s own
representations, the conpany’'s expected business activity and
the conpany’s highest projections of business activity, the
conpany’s filings wth the state or federal regulatory
authorities, and conpliance plans under the Montana air quality
permt program

(ii) include fugitive emssions to the extent
quanti fi abl e; and

(iii) exclude, in calculating any increase in enissions
that results fromthe particular project, that portion of the
unit’s emssions following the project that an existing unit
coul d have accommpdat ed during the consecutive 24-nonth period
used to establish the baseline actual enissions under (3) and
that are also unrelated to the particular project, including any
increased utilization due to product denand growth; or

(iv) in lieu of using the nmethod set out in (29)(a)(i)
through (iii), may elect to use the em ssions unit’s potentia
to emt, in tons per year, as defined under (25).

(16) remains the same, but is renunbered (30).

(31) "Requl ated NSR pollutant"” neans the foll ow ng:

(a) nitrogen oxides or any volatile organi c conpounds;

(b) any pollutant for which a national anbient air quality
st andard has been pronul gated; or
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(c) any pollutant that is a constituent or precursor of a
general pollutant |isted under (31)(a) or (b), provided that a
constituent or precursor pollutant may only be requl ated under
NSR as part of the requl ation of the general pollutant.

(17) and (18) remain the sane, but are renunbered (32) and
(33)

(34) "Significant enissions increase" neans, for a
reqgul ated NSR pollutant, an increase in enissions that is
significant, as defined in (33), for that pollutant.

(19) remains the same, but is renunbered (35).

(36) "Tenporary clean coal technology denonstration
project" neans a clean coal technol ogy denpbnstration project
that is operated for a period of five years or |less, and that
conplies with the state inplenentation plan and other
requi renents necessary to attain and maintain the national and
Mont ana _anbient air quality standards during the project and
after the project is term nated.

(20) remains the same, but is renunbered (37).

AUTH  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.904 VHEN-MONTANA-ALR OQUALITY PERM- T REQJIRED MAJOR
STATI ONARY  SOURCE NEW SOURCE REVI EW  NONATTAI NVENT  AREA
PERM TTI NG REQUI REMENTS- - SOURCE APPLI CABI LI TY (1) Any new
maj or stationary source or mgjor nodification which—-wuldtocate

' that is mpjor for the pollutant for which
the area is designated as non-attai nment fer—anational—anbient

! . _ ! ) .

a+F—qaa#+%y—s%andapdjundep—49—GFR—8;—32lfand—mh+eh—+5—nafe#—#ef
Fhe—p?#LuganP—#ep—Mh+eh—Lhe—afea—+sfdes+gna%ed—ﬂena%%a+nnenk—
shall—pri-or—to—construction—obtain—trom—the departrent—a
NP?Pana—a+F—quaL+%y—pe%ﬁ+%7+ﬁ—aeﬁepdane$—Tk%h—subefap%effl—??d
under section 107(d)(1) (A (i) of the FCAA if the stationary
source or nodification would | ocate anywhere in the designated
nonattai nnent area, shall, prior to construction, obtain from
the departnment, a Montana air quality permt in accordance with
ARM Title 17, chapter 8, subchapter 7, and all requirenents
contained in this subchapter, if applicable. A najor stationary
source or major nodification exenpted fromthe requirenents of
subchapter 7 under ARM 17.8.744 and 17.8.745 which would | ocate
anywhere in an area designated as nonattainnent for a national
anbient air quality standard under 40 CFR 81.327 and which is
major for the pollutant for which the area is designated
nonattai nnent, shall, prior to construction, still be required
to obtain a Mntana air quality permt and conply with the
requi renments of ARM 17.8.748, 17.8.749, 17.8.756, 17.8.759 and
17.8.760 and wth all applicable requirenments of this
subchapt er

(a) Except as otherwise provided in (3) and (4), and
consistent with the definition of major nodification contained
in ARM 17.8.901(19), a project is a major nodification for a
regul ated NSR pollutant if it causes two types of em ssions
increases: a significant em ssions increase, as defined in ARM
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17.8.901(34), and a significant net enissions increase, as
defined in ARM 17.8.901(22) and (33). The project is not a
maj or nodification if it does not cause a significant em ssions
i ncr ease. If the project causes a significant enissions
increase, then the project is a major nodification only if it
also results in a significant net eni ssions increase.

(b) The procedure for calcul ating, before beqgi nning actual
construction, whether a significant enissions increase (i.e.
the first step of the process) will occur depends upon the type
of em ssions units being nodified, according to (1)(c) through
(f). The procedure for calculating, before begqginning actual
construction, whether a significant net enissions increase wl|
occur at the major stationary source (i.e., the second step of
the process) is contained in the definition in ARM17.8.901(22).
Regardl ess of any such preconstruction projections, a nmjor
nodi fication results if the project causes a significant
eni ssions increase and a significant net enissions increase.

(c) Under the actual-to-projected-actual applicability
test for projects that only involve existing enissions units, a
significant enissions increase of a requlated NSR pollutant is
projected to occur if the sum of the difference between the
projected actual em ssions, as defined in ARM17.8.901(29), and
the baseline actual enissions, as defined in ARM 17.8.901(3)(a)
and (b), as applicable, for each existing em ssions unit, equals
or _exceeds the significant anmount for that pollutant, as defined
in ARM 17.8.901(33).

(d) Under the actual -to-potential test for projects that
only involve construction of a new emssions unit(s), a
significant enissions increase of a requlated NSR pollutant is
projected to occur if the sum of the difference between the
potential to enit, as defined in ARM 17.8.901(25), from each new
enmissions unit following conpletion of the project and the
baseline actual em ssions, as defined in ARM 17.8.901(3)(c), of
t hese units before the project equals or exceeds the significant
amount for that pollutant, as defined in ARM 17.8.901(33).

(e) Under the hybrid test for projects that involve
multiple types of enissions units, a significant enissions
increase of a requlated NSR pollutant is projected to occur if
the sum of the enmissions increases for each enmi ssions unit,
usi ng the nmethod specified in (1)(c) and (d) as applicable with
respect to each em ssions unit, for each type of em ssions unit
equal s or exceeds the significant anpunt for that pollutant, as
defined in ARM 17.8.901(33).

(2) Any-seource—or—hodi-ficati-onlocated—anywhere—i-n—-an—-area
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. For any mmjor stationary source for a PAL for a
requlated MSR pollutant, the mmjor stationary source shall
conply with the requirenments under [ NEWRULE [1].

AUTH  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.905 ADDI TIONAL CONDI TIONS OF MONTANA AIR QUALITY
PERMT (1) The departnment shall not issue a Mntana air
quality permt required wunder ARM 17.8.904, unless the
requi renents of subchapter 7 and the follow ng additional
conditions are net:

(a) The permt for the new source or nodification contains
an emssion limtation which constitutes the | owest achievable
em ssions rate (LAER) for such source.

(b) remains the sane.

(c) The new source obtains fromexisting sources eni ssion
reductions (offsets), expressed in tons per year, which provide
both a positive net air quality benefit in the affected area in
accordance wth ARM 17.8.906(A- (8) through {9 (10), and a
ratio of required em ssion offsets to the proposed source's
emssions of 1:1 or greater. The em ssions reductions (offsets)
requi red under this subsection nust be:

(1) obtained from existing sources in the sane non-
attai nment area as the proposed source, except as specified in
ARM 17.8.906(6) (7) (whether or not they are under the sane
owner shi p) ;

(ii1) through (4) remain the sane.

AUTH  75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

17.8.906 BASELINE FOR DETERM NI NG CREDIT FOR EM SSI ONS AND
AlR QUALITY OFFSETS (1) Pursuant to section #5063 173 of the
FCAA, emi ssion offsets in nonattainnent areas are required to be
in the formof, and agai nst, actual em ssions. Actual em ssions
preceding the filing of the application to construct or nodify a
source are the baseline for determning credit for em ssion and
air quality offsets, as determned in conpliance with this
subchapt er

(2) For sources and nodifications subject to this
subchapter, the baseline for determning credit for em ssions
reductions is the enissions limt under the Mntana state

i mpl enentation plan in effect at the time the application to
construct is filed, except that the offset baseline shall be the
actual enissions of the source from which offset credit is
obt ai ned wher e:

(a) the denonstration of reasonable further progress and
attainnent of anbient air quality standards is based upon the
actual emssions of sources |located wthin a designated
nonattai nment area for which the preconstruction review program
was adopted; or

(b) the Montana state inplenentation plan does not contain
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an emissions limtation for that source or source category.

2> (3) Were the emission Iimtation under the Mntana
state inplenentation plan allows greater em ssions than the
actual—enm-ssions potential to emt of the source, enissions
offset credit will be allowed only for control bel ow theaectual
em-sstons this potential.

(4) For an existing fuel conbustion source, credit
shal | be based on the aetual- all owabl e em ssions for the type of
fuel being burned conbusted at the time the application to
construct is filed. |If the existing source commts to switch to
a cleaner fuel at sone future date, em ssions offsets credit
based on the allowable or actual emssions for the fuels
involved is not acceptable, unless the Mntana air quality
permt is conditioned to require the use of a specified
alternative control nmeasure which woul d achi eve the sane degree
of em ssions reduction should the source switch back to a
dirtier fuel at sonme later date. The departnment shall ensure
t hat adequate | ong-term supplies of the new fuel are avail able
before granting em ssions offset credit for fuel swtches.

4> (5) Em ssion reductions achieved by shutting down an
existing source or curtailing production or operating hours
bel ow baseline levels may be generally credited if such

reducti ons are  pernmanent, guanti fi abl e, and federally
enforceable, and if the area has an EPA-approved attai nment
plan. In addition, the shutdown or curtailnent is creditable

only if it occurred on or after the date specified for this
purpose in the Montana state inplenentation plan, and if such
date is on or after the date of the nobst recent em ssions
inventory used in the plan's denonstration of attainment. Were
the plan does not specify a cutoff date for shutdown credits,
the date of the npbst recent em ssions inventory or attainnment
denonstration, as the case may be, shall apply. However, in no
event may credit be given for shutdowns which occurred prior to
August 7, 1977. For purposes of this (4> subchapter, the
departnment nmay choose to <consider a prior shutdown or
curtailment to have occurred after the date of its npbst recent
em ssions inventory, if the inventory explicitly includes as
current "existing" em ssions the em ssions fromsuch previously
shutdown or curtailed sources. Such reductions nmay be credited
in the absence of an approved attai nnent denonstration only if
the shutdown or curtailnment occurred on or after the date the
new source's air quality application is filed, or if the
applicant can establish that the proposed new source is a
repl acement for the shutdown or curtailed source, and the cutoff
date provisions described earlier in this {4) section are
obser ved.

(5) through (12) remain the sane, but are renunbered (6)
t hrough (13).

(14) The total tonnage of increased em ssions, in tons per
year, resulting froma major nodification that nust be offset in
accordance with section 173 of the FCAA shall be determ ned by
summ ng the difference between the all owabl e em ssions after the
nodi fication, as defined in ARM 17.8.901(2), and the actua
em ssions before the nodification, as defined in ARM
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17.8.901(1), for each enissions unit.

AUTH  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

6. Proposed new rules Il and Ill, which will be placed in
subchapter 9, provide as follows:

NEW RULE 11 SOURCE OBLIGATION (1) Approval to construct
shall not relieve any owner or operator of the responsibility to
conply fully wth applicable provisions of the state
i npl enentation plan and any other requirenents under | ocal,
state or federal |aw

(2) Any source or nodification |ocated anywhere in an area
designated as nonattainnment for a national anbient air quality
standard under 40 CFR 81.327 which becones a mmjor stationary
source or major nodification for the pollutant for which the
area is designated nonattainnment solely by virtue of a
rel axation in any enforceable limtation which was established
after August 7, 1980, on the capacity of +the source or
nodi fication otherwise to emt a pollutant (such as a

restriction on hours of operation) shall obtain from the
departnment a Montana air quality permt as though construction
had not yet commenced on the source or nodification, in

accordance wth subchapter 7 and all requirenents of this
subchapt er

(3) The follow ng specific provisions apply to projects at
existing emssions units at a major stationary source (other
than projects at a source with a PAL) in circunstances where the
project is determ ned, by the owner or operator, not to be part
of a major nodification and the owner or operator elects to use
t he nethod specified in ARM 17.8.901(29)(a) (i) through (iii) for
cal cul ating projected actual em ssions.

(4) Before beginning actual construction of the project,
the owner or operator shall docunent and maintain a record of
the follow ng information:

(a) a description of the project;

(b) identification of the emssions wunit(s) whose
em ssions of a regulated NSR pollutant could be affected by the
proj ect; and

(c) a description of the applicability test used to
determ ne that the project is not a nmgjor nodification for any
regulated NSR pollutant, including the Dbaseline actual
em ssions, the projected actual emssions, the anobunt of
em ssions excluded wunder ARM 17.8.901(29)(a)(iii) and an
expl anation for why such anmpbunt was excluded, and any netting
calculations, if applicable.

(5) Bef ore begi nning actual construction, the owner or
operator shall provide a copy of the information set out in (4)
to the departnment. Nothing in this section shall be construed
to require the owner or operator of such a unit to obtain any
determnation from the departnment before beginning actual
construction.

(6) The owner or operator shall nonitor the em ssions of
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any regul ated NSR pollutant that could increase as a result of
the project and that is emtted by any emssions wunits
identified in (4)(b), and calculate and maintain a record of the
annual em ssions, in tons per year on a cal endar year basis, for
a period of five years followng resunption of regular
operations after the change, or for a period of 10 years
foll owi ng resunption of regular operations after the change if
the project increases the design capacity or potential to emt
of that regul ated NSR pol |l utant at such em ssions unit.

(7) The owner or operator shall submt a report to the
departnment within 60 days after the end of each year during
whi ch records nust be generated under (6) setting out the unit’s
annual em ssions during the year that preceded subm ssion of the
report.

(8) The report required in (7) shall contain the
f ol | owi ng:

(a) the nane, address and tel ephone nunber of the major
stationary source;

(b) the annual em ssions as cal culated pursuant to (6);
and

(c) any other information that the owner or operator
wi shes to include in the report (e.g., if the em ssions differ
from the preconstruction projection, an explanation as to why
the emi ssions differ fromthe preconstruction projection).

(9) The owner or operator of the source shall make the
information required to be docunented and nai ntai ned pursuant to
this rule available for review upon a request for inspection by
the departnent or the general public pursuant to the
requirenents contained in 40 CFR 70.4(b)(3)(viii).

(10) If any provision of this rule, or the application of
such provision to any person or circunstance, is held invalid,
the remainder of this rule, or the application of such provision
to persons or circunstances other than those as to which it is
hel d invalid, shall not be affected.

AUTH  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

NEWRULE 11 PLANTWDE APPLI CABILITY LI M TATION (PAL)

(1) The departnment nmay approve the use of an actuals PAL
for any existing major stationary source, except as provided in
(a), if the PAL neets the requirenents in (1) through (16). The
term"PAL" shall nean "actuals PAL" throughout this rule.

(a) The departnent shall not allow an actuals PAL for VOC
or NQ for any mmjor stationary source located in an extrenme
ozone nonattai nnent area.

(b) Any physical change in, or change in the nethod of
operation of, a major stationary source that maintains its tota
source-wide emssions below the PAL |evel, neets the
requirenents in (1) through (16), and conplies with the PAL
permt:

(1) is not a major nodification for the PAL pol | utant;

(ii) does not have to be approved through the departnent’s
nonat t ai nnent maj or NSR program and
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(iii) 1s not subject to the provisions in ARM 17.8.904(2)
(restrictions on relaxing enforceable emssion limtations that
the major stationary source used to avoid applicability of the
nonatt ai nnment maj or NSR program

(c) Except as provided wunder (1)(b)(iii), a mjor
stationary source shall continue to conply with all applicable
federal or state requirenents, emssion limtations, and work
practice requirenents that were established prior to the
effective date of the PAL

(2) The following definitions shall apply for the purpose
of inplenenting this rule. Wen a termis not defined in this
rule, it shall have the neaning given in ARM 17.8.901 or in the
FCAA.

(a) "Actuals PAL for a mmjor stationary source" neans a
PAL based on the baseline actual em ssions, as defined in ARM
17.8.901(3), of all emssions wunits, as defined in ARM
17.8.901(14), at the source, that emt or have the potential to
emt the PAL pollutant;

(b) "Al'l owabl e em ssions” neans allowable em ssions as
defined in ARM 17.8.901(2), except as this definition is
nodi fi ed according to the foll ow ng:

(i) the allowable em ssions for any em ssions unit shal
be calculated considering any emssion limtations that are
enforceable as a practical nmatter on the em ssions unit’'s
potential to emt;

(i) an emssions unit’'s potential to emt shall be
determ ned using the definition in ARM 17.8.901(25), except that
the words "or enforceable as a practical matter” should be added
after "federally enforceable;™

(c) "Small emissions unit" neans an em ssions unit that
emts or has the potential to emt the PAL pollutant in an
anount less than the significant |evel for that PAL pol | utant,
as defined in ARM 17.8.901(33), or in the FCAA whichever is
| ower ;

(d) "Major em ssions unit" means:

(i) any emssions unit that emts or has the potential to
emt 100 tons per year or nore of the PAL pollutant in an
attai nnent area; or

(i1) any emssions unit that emts or has the potential to
emt the PAL pollutant in an anbunt that is equal to or greater
t han the major source threshold for the PAL pollutant as defined
in the FCAA for nonattai nment areas. For exanple, in accordance
with the definition of major stationary source in section 182(c)
of the FCAA, an em ssions unit would be a nmajor em ssions unit
for VOC if the emssions unit is located in a serious ozone
nonattai nment area and it emts or has the potential to emt 50
or nore tons of VOC per year;

(e) "Plantwide applicability limtation" (PAL) neans an
emssion limtation expressed in tons per year, for a pollutant
at a major stationary source, that is enforceable as a practical
matter and established source-wi de in accordance with this rule;

(f) "PAL effective date" generally neans the date of
i ssuance of the PAL permt. However, the PAL effective date for
an increased PAL is the date any em ssions unit which is part of
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the PAL nmajor nodification becones operational and begins to
emt the PAL pollutant;

"PAL effective period" neans the period beginning with
the PAL effective date and ending 10 years | ater;

(h) "PAL major nodification" neans, notw thstanding the
definitions of "major nodification" and "net em ssions increase”
in ARM 17.8.901(19) and (22), any physical change in, or change
in the nmethod of operation of, the PAL source that causes it to
emt the PAL pollutant at a |level equal to or greater than the
PAL;

(i) "PAL permt" neans the major NSR permt, the m nor NSR
permt, or the state operating permt under a programthat is
approved into the state inplenentation plan, or the title V
permt issued by the departnent that establishes a PAL for a
maj or stationary source;

' "PAL pollutant” nmeans the pollutant for which a PAL is
established at a major stationary source;

(k) "Significant em ssions unit" neans an em ssions unit
that emts or has the potential to emit a PAL pollutant in an
anount that is equal to or greater than the significant |evel,
as defined in ARM 17.8.901(33) or in the FCAA, whichever is
lower, for that PAL pollutant, but |less than the anount that
woul d qualify the unit as a major emissions unit, as defined in
(2) (d).

(3) As part of a permt application requesting a PAL, the
owner or operator of a major stationary source shall submt the
following information to the departnent for approval:

(a) alist of all emssions units at the source designated

as small, significant or nmajor based on their potential to emt.
In addition, the owner or operator of the source shall indicate
which, if any, federal or state applicable requirenents,

emssion limtations or work practices apply to each unit;

(b) calculations of the baseline actual em ssions, wth
supporting docunentation; and

(c) the calculation procedures that the major stationary
source owner or operator proposes to use to convert the
nmoni toring systemdata to nonthly em ssions and annual em ssions
based on a 12-nonth rolling total for each nonth as required by

(13)(a). _ _ _

4 The followng provides general requirenents for
est abl i shing PALs:

(a) The departnent may establish a PAL at a mgjor

stationary source, provided that, at a mininmum the follow ng
requirenents are net:

(i) the PAL shall inpose an annual em ssion limtation in
tons per year that is enforceable as a practical matter for the
entire major stationary source. For each nonth during the PAL
effective period after the first 12 nonths of establishing a
PAL, the nmajor stationary source owner or operator shall show
that the sum of the nonthly em ssions from each em ssions unit
under the PAL for the previous 12 consecutive nmonths is |ess
than the PAL (a 12-nonth average, rolled nonthly). For each
nonth during the first 11 nonths from the PAL effective date,
the major stationary source owner or operator shall show that

MAR Notice No. 17-



- 39-

the sum of the preceding nonthly emssions from the PAL
effective date for each em ssions unit under the PAL is |ess
t han the PAL;

(ii) the PAL shall be established in a PAL permt that
neets the public participation requirements in (5);

(iti) the PAL permt shall contain all the requirenents of
(7);

(iv) the PAL shall include fugitive emssions, to the
extent quantifiable, fromall em ssions units that emt or have

the potential to emt the PAL pollutant at the mmjor stationary
sour ce;

(v) each PAL shall regulate emssions of only one
pol | ut ant;
(vi) each PAL shall have a PAL effective period of 10

years;

(vii) the owner or operator of the major stationary source
with a PAL shall conply with the nonitoring, recordkeeping, and
reporting requirenments provided in (12) through (14) for each
em ssions unit under the PAL through the PAL effective period.

(b) At no tinme, during or after the PAL effective period,
are em ssions reductions of a PAL pollutant, which occur during
the PAL effective period, creditable as decreases for purposes
of offsets under ARM 17.8.906 unless the level of the PAL is
reduced by the anmount of such em ssions reductions and such
reductions would be creditable in the absence of the PAL

(5) PALs for existing mpjor stationary sources shall be
est abl i shed, renewed, or increased through a procedure that is
consistent with 40 CFR 51.160 and 51.161. This includes the
requi renent that the departnent provide the public with notice
of the proposed approval of a PAL permit and at |east a 30-day

period for submttal of public coment. The departnent mnust
address all material comments before taking final action on the
permt.

(6) The actuals PAL level for a nmajor stationary source
shall be established as the sum of the baseline actual

em ssions, as defined in ARM 17.8.901(3), of the PAL poll utant
for each emi ssions unit at the source, plus an anmount equal to
the applicable significant level of the PAL pollutant, as
defined in ARM 17.8.901(33) or under the FCAA, whichever is
| ower . When establishing the actuals PAL level, for a PAL
pol l utant, only one consecutive 24-nonth period nust be used to
determne the Dbaseline actual emssions for all existing
em ssions units. However, a different consecutive 24-nonth
period may be used for each different PAL pollutant. Em ssions
associated with units that were permanently shutdown after this
24-month period nust be subtracted from the PAL |evel.
Em ssions from units on which actual construction began after
the 24-nonth period nust be added to the PAL |evel in an anount
equal to the potential to emt of the units. The depart nment
shal | specify a reduced PAL level(s) in tons per year in the PAL
permt to becone effective on the future conpliance date(s) of
any applicable federal or state regulatory requirenent(s) that
the departnment is aware of prior to issuance of the PAL permt.
For instance, if the source owner or operator will be required
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to reduce emssions from industrial boilers in half from
basel i ne em ssions of 60 ppm NQ, to a newrule limt of 30 ppm
then the permt shall contain a future effective PAL |evel that
is equal to the current PAL |evel reduced by half of the
ori ginal baseline em ssions of such unit(s).

(7) The PAL permt shall contain, at a mninum the
follow ng information:

(a) the PAL pollutant and the applicable source-w de
emssion limtation in tons per year;

(b) the PAL permt effective date and the expiration date
of the PAL (PAL effective period);

(c) specification in the PAL permt that, if a major
stationary source owner or operator applies to renew a PAL in
accordance with (10) before the end of the PAL effective period,
the PAL shall not expire at the end of the PAL effective period.
It shall remain in effect until a revised PAL permt is issued
by the departnent;

(d) a requirenent that em ssion calculations for the
pur poses of conpliance with the PAL shall not include em ssions
fromstartups, shutdowns, and mal functions. However, the source
shall be required to report em ssions fromstartups, shutdowns,
and mal functi ons;

(e) a requirenent that, once the PAL expires, the major
stationary source is subject to the requirenents of (9);

(f) the calculation procedures that the major stationary
source owner or operator shall use to convert the nonitoring
systemdata to nonthly em ssions and annual em ssions based on a
12-month rolling total for each nonth as required by (13)(a);

(g) a requirement that the major stationary source owner
or operator nonitor all em ssions units in accordance with the
provi sions under (12);

(h) a requirenment to retain the records required under
(13) on site. Such records may be retained in an electronic
format;

(i) a requirement to submt the reports required under
(14) by the required deadlines; and

() any other requirenents that the departnent deens
necessary to inplenent and enforce the PAL

(8) The follow ng establishes the PAL effective period and
provi des for reopening of the PAL permt:

(a) the departnent shall specify a PAL effective period of
10 years;

(b) during the PAL effective period, the departnent shal
reopen the PAL permt to:

(1) correct typographical/calculation errors nmade in
setting the PAL or reflect a nore accurate determ nation of
em ssions used to establish the PAL;

(ii) reduce the PAL if the owner or operator of the major
stationary source creates creditable em ssions reductions for
use as offsets under ARM 17. 8. 906

(iii) revise the PAL to reflect an increase in the PAL as
provi ded under (11);

(c) the departnent has discretion to reopen the PAL permt
for the foll ow ng:
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(1) reduce the PAL to reflect newy applicable federa
requi renents (for exanple, NSPS) with conpliance dates after the
PAL effective date;

(i1) reduce the PAL consistent with any other requirenent,
that is enforceable as a practical matter, and that the state
may inpose on the nmmjor stationary source under the state
i npl ementation plan; or

(iii) reduce the PAL if the departnment determ nes that a
reduction is necessary to avoid causing or contributing to a
NAAQS or PSD increnent violation, or to an adverse inpact on an
air quality related value that has been identified for a federa
Class | area by a federal |and manager and for which information
is available to the general public;

(d) Except for the permt reopening in (8)(b)(i) for the
correction of typographical/calculation errors that do not
increase the PAL level, all other reopenings shall be carried
out in accordance with the public participation requirenents of
(5).

(9) Any PAL that is not renewed in accordance with the
procedures in (10) shall expire at the end of the PAL effective
period, and the requirenents in (9)(a) through (e) shall apply.

(a) Each em ssions unit, or each group of em ssions units,
that existed under the PAL shall conply with an allowable
emssion limtation under a revised permt established according
to the foll ow ng procedures:

[ within the time frame specified for PAL renewals in
(10)(b), the major stationary source shall submt a proposed
all owabl e em ssion Iimtation for each em ssions unit, or each
group of emssions wunits, if such a distribution is nore
appropriate as decided by the department, by distributing the
PAL al l owabl e em ssions for the major stationary source anong
each of the em ssions units that existed under the PAL. If the
PAL had not yet been adjusted for an applicable requirenent that
becane effective during the PAL effective period, as required
under (10)(e), such distribution shall be nade as if the PAL had
been adj ust ed;

(i1) the departnent shall decide whether and how t he PAL
all owabl e emssions wll be distributed and issue a revised
permt incorporating allowable limts for each em ssions unit,
or each group of em ssions units, as the departnment determ nes
i S appropriate.

(b) Each emssions unit(s) shall conply with the all owabl e
emssion limtation on a 12-nonth rolling basis. The departnent
may approve the use of nonitoring systens (source testing,
em ssion factors, etc.) other than CEM5, CERMS, PEMS or CPMS to
denonstrate conpliance with the allowable em ssion [imtation

(c) Until the departnment issues the revised permt
incorporating allowable imts for each em ssions unit, or each
group of emssions units, as required under (9)(a)(i), the
source shall continue to conply with a source-wide, nulti-unit
em ssions cap equivalent to the level of the PAL em ssion
[imtation.

(d) Any physical change, or change in the nethod of
operation, at the major stationary source will be subject to the
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nonattai nnment nmajor NSR requirenents if such change neets the
definition of major nodification in ARM 17.8.901(19).

(e) The mmjor stationary source owner or operator shal
continue to conmply wth any state or federal applicable
requi renments (BACT, RACT, NSPS, etc.) that may have applied
either during the PAL effective period or prior to the PAL
effective period except for those emission limtations that had
been established pursuant to [NEW RULE 11(2)], but were
elimnated by the PAL in accordance with the provisions in
(1) (b)(iii). _ _

(10) For the purposes of this subchapter, a nmgjor
stationary source PAL shall be renewed according to the
f ol | owi ng:

(a) The departnent shall follow the procedures specified
in (5 in approving any request to renew a PAL for a major
stationary source, and shall provide both the proposed PAL | evel
and a witten rationale for the proposed PAL level to the public
for review and coment. During such public review, any person
may propose a PAL |evel for the source for consideration by the
depart nment.

(b) A major stationary source owner or operator shall
submt a tinely application to the departnent to request renewal
of a PAL. A tinmely application is one that is submtted at
| east six nonths prior to, but not earlier than 18 nonths from
the date of permt expiration. This deadline for application
submttal is to ensure that the permt will not expire before
the permt is renewed. If the owner or operator of a major
stationary source submts a conplete application to renew the
PAL within this time period, then the PAL shall continue to be
effective until the revised permt with the renewed PAL is
i ssued;

(c) The application to renew a PAL permt shall contain
the follow ng information:

(i) the information required in (3)(a) through (c);

(i1) a proposed PAL |evel;

(ti1) the sumof the potential to emit of all em ssions
units under the PAL (wi th supporting docunentation); and

(iv) any other information the owner or operator w shes
t he departnment to consider in determning the appropriate |evel
for renewi ng the PAL;

(d) In determ ning whether and how to adjust the PAL, the
departnment shall consider the options outlined in (10)(d)(i) and
(1ri). However, in no case may any such adjustnent fail to
conply with (10)(d)(iii).

(i) If the em ssions level calculated in accordance with
(6) is equal to or greater than 80% of the PAL |evel, the
departnment may renew the PAL at the sanme I|evel wthout
considering the factors set forth in (10)(d)(ii); or

(1i) The departnent nmay set the PAL at a level that it
determ nes to be nore representative of the source’ s baseline
actual emssions, or that it determines to be appropriate
considering air quality needs, advances in control technol ogy,
antici pated economc growh in the area, desire to reward or
encourage the source’s voluntary em ssions reductions, or other
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factors as specifically identified by the departnent in its
witten rationale.

(iii) Notwithstanding (10)(d)(i) and (ii):

(A if the potential to emt of the major stationary
source is less than the PAL, the departnent shall adjust the PAL
to a level no greater than the potential to emt of the source;
and

(B) the departnment shall not approve a renewed PAL | evel
hi gher than the current PAL, unless the major stationary source
has conplied with the provisions of (11) (increasing a PAL).

(e) If the conpliance date for a state or federa
requi renent that applies to the PAL source occurs during the PAL
effective period, and if the departnment has not already adjusted
for such requirenent, the PAL shall be adjusted at the tine of
PAL permt renewal or title V permt renewal, whichever occurs
first.

(11) The departnment may increase a PAL emission limtation
only if the major stationary source conplies with the follow ng
provi si ons:

(a) The owner or operator of the mmjor stationary source
shall submt a conplete application to request an increase in
the PAL |imt for a PAL major nodification. Such application
shall identify the emssions wunit(s) contributing to the
increase in emssions so as to cause the mmjor stationary
source’s em ssions to equal or exceed its PAL

(b) As part of this application, the nmmjor stationary
source owner or operator shall denonstrate that the sum of the
basel i ne actual em ssions of the small em ssions units, plus the
sum of the baseline actual em ssions of the significant and
maj or em ssions units assum ng application of BACT equival ent
controls, plus the sumof the allowable em ssions of the new or
nodi fied emssions unit(s) exceeds the PAL. The |evel of
control that would result from BACT equival ent controls on each
significant or major emssions unit shall be determ ned by
conducting a new BACT analysis at the time the application is
submtted, unless the em ssions unit is currently required to
conply with a BACT or LAER requirenment that was established
within the preceding 10 years. In such a case, the assuned
control level for that em ssions unit shall be equal to the
|l evel of BACT or LAER with which that em ssions unit nust
currently conply.

(c) The owner or operator obtains a major NSR permt for
all emissions unit(s) identified in (11)(a), regardless of the
magni tude of the em ssions increase resulting from them (that
is, no significant |levels apply). These emssions unit(s) shall
conply with any emssions requirenents resulting from the
nonattai nnment major NSR program process (for exanple, LAER)
even though they have al so becone subject to the PAL or continue
to be subject to the PAL.

(d) The PAL permt shall require that the increased PAL
| evel shall be effective on the day any em ssions unit that is
part of the PAL major nodification becones operational and
begins to emt the PAL pollutant.

(e) The departnent shall calculate the new PAL as the sum
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of the allowable em ssions for each nodified or new em ssions
unit, plus the sum of the baseline actual em ssions of the
significant and major em ssions units (assum ng application of
BACT equivalent controls as determned in accordance wth
(11) (b)), plus the sum of the baseline actual em ssions of the
smal | em ssions units.

(f) The PAL permt shall be revised to reflect the
i ncreased PAL |evel pursuant to the public notice requirenents
of (5).

(12) Each PAL permt nust contain enforceable requirenments
for the nonitoring systemthat accurately determ nes plantw de
em ssions of the PAL pollutant in terns of mass per unit of
tine.

(a) Any nonitoring system authorized for use in the PAL
permt nust be based on sound science and neet generally
acceptable scientific procedures for data quality and
mani pul ation. Additionally, the information generated by such
system nmust neet mninumlegal requirenents for admssibility in
a judicial proceeding to enforce the PAL permt.

(b) The PAL nonitoring system nust enploy one or nore of
the four general nonitoring approaches neeting the m ninum
requi renents set forth in (12)(e)(i) through (iv) and nust be
approved by the departnent.

(c) Notwi t hstanding (12)(b), the owner or operator may
al so enploy an alternative nonitoring approach that neets the
requi renents of this rule if approved by the departnent.

(d) Failure to use a nonitoring system that neets the
requi renents of this section renders the PAL invalid.

(e) The following are acceptable general nonitoring
approaches when conducted in accordance wth the m ninmm
requirements in (12)(f) through (I):

(1) mass bal ance calculations for activities wusing
coatings or solvents;
(i) CEMs5;

(ii1) CPMs or PEMS; and

(iv) emssion factors.

(f) An owner or operator using nmass bal ance cal cul ati ons
to nmonitor PAL pollutant em ssions fromactivities using coating
or solvents shall neet the foll ow ng requirenments:

(1) provide a denonstrated neans of validating the
publ i shed content of the PAL pollutant that is contained in or
created by all materials used in or at the em ssions unit;

(1i) assume that the em ssions unit emts all of the PAL
pol lutant that is contained in or created by any raw material or
fuel used in or at the emssions unit, if it cannot otherw se be
accounted for in the process; and

(iii) where the vendor of a material or fuel, which is
used in or at the em ssions unit, publishes a range of poll utant
content from such material, the owner or operator mnust use the
hi ghest value of the range to calculate the PAL poll utant
em ssions unless the departnent determnes there is site-
specific data or a site-specific nonitoring programto support
anot her content within the range.

(9) An owner or operator using CEMS to nonitor PAL
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pol I utant em ssions shall neet the foll ow ng requirenents:

(1) CEMS nust conply wth applicable performance
specifications found in 40 CFR Part 60, appendix B; and

(ii) CEMS nust sanple, analyze and record data at |east
every 15 mnutes while the em ssions unit is operating.

(h) An owner or operator using CPVM5 or PEMS to nonitor PAL
pol I utant em ssions shall neet the foll ow ng requirenents:

(i) the CPM5s or the PEMS nust be based on current site-
specific data denmonstrating a correl ati on between the nonitored
paraneter(s) and the PAL pollutant em ssions across the range of
operation of the em ssions unit; and

(iit) each CPMS or PEMS nust sanple, analyze, and record
data at |east every 15 mnutes, or at another |ess frequent
interval approved by the departnent, while the emssions unit is
oper ati ng.

(i) An owner or operator using em ssion factors to nonitor
PAL pol lutant em ssions shall nmeet the follow ng requirenents:

(1) all emssion factors shall be adjusted, if
appropriate, to account for the degree of wuncertainty or
[imtations in the factors’ devel opnment;

(i) the emssions wunit shall operate wthin the
desi gnated range of use for the em ssion factor, if applicable;
and

(iti) if technically practicable, the owner or operator of
a significant em ssions unit that relies on an em ssion factor
to calculate PAL pollutant em ssions shall conduct validation
testing to determne a site-specific emssion factor within six
nont hs of PAL permt issuance, unless the departnent determ nes
that testing is not required.

(j) A source owner or operator nust record and report
maxi mum potential em ssions wthout considering enforceable
emssion limtations or operational restrictions for an
em ssions unit during any period of tinme that there is no
nonitoring data, unless another nethod for determ ning em ssions
during such periods is specified in the PAL permt.

(k) Notwithstanding the requirenments in (12)(f) through
(j), where an owner or operator of an em ssions unit cannot
denonstrate a correl ati on between the nonitored paraneter(s) and
the PAL pollutant em ssions rate at all operating points of the
em ssions unit, the departnent shall, at the tine of permt
i ssuance:

(i) establish default value(s) for determ ning conpliance
with the PAL based on the highest potential em ssions reasonably
estimated at such operating point(s); or

(ii) determne that operation of the em ssions unit during
operating conditions when there is no correlation between
noni tored paraneter(s) and the PAL pollutant emssions is a
vi ol ation of the PAL.

(I') Al data used to establish the PAL pollutant nust be
reval i dated through performance testing or other scientifically

valid neans approved by the departnent. OSuch testing nust
occur at |east once every five years after issuance of the PAL.
(13) Each PAL permt must contain enforceable

recor dkeepi ng requirenments according to the foll ow ng:
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(a) The PAL permt shall require an owner or operator to
retain a copy of all records necessary to determ ne conpliance
with any requirement of this rule and of the PAL, including a
determ nation of each em ssions unit’'s 12-nmonth rolling tota
em ssions, for five years fromthe date of such record.

(b) The PAL permt shall require an owner or operator to
retain a copy of the follow ng records for the duration of the
PAL effective period plus five years:

(1) a copy of the PAL permt application and any
applications for revisions to the PAL; and

(ii1) each annual certification of conpliance pursuant to
title Vand the data relied on in certifying the conpliance.

(14) The owner or operator shall submt sem -annual
nmonitoring reports and pronpt deviation reports to the
departnment in accordance with the applicable title V operating
permt program The reports shall neet the requirenents in
(14)(a) through (c).

(a) The sem annual report shall be submtted to the
departnment within 30 days of the end of each reporting period.
This report shall contain the follow ng information:

(i) the identification of the owner and operator and the
permt nunber;

(i) total annual em ssions (tons/year) based on a 12-
month rolling total for each nmonth in the reporting period
recorded pursuant to (13)(a);

(iii) all data relied upon including, but not limted to,
any quality assurance or quality control data, in calculating
the nonthly and annual PAL pol | utant em ssions;

(iv) a list of any em ssions units nodified or added to
the major stationary source during the preceding six-nonth
peri od;

(v) the nunber, duration, and cause of any deviations or
nonitoring malfunctions (other than the time associated wth
zero and span calibration checks), and any corrective action
t aken;

(vi) a notification of a shutdown of any nonitoring
system whether the shutdown was permanent or tenporary, the
reason for the shutdown, the anticipated date that the
monitoring system will be fully operational or replaced wth
another nonitoring system and whether the emssions unit
noni tored by the nmonitoring systemcontinued to operate, and the
calculation of the em ssions of the pollutant or the nunber
determined by nethod included in the permt, as provided by
(12)(j); and

(vii) a signed statenent by the responsible official, as
defined by ARM 17.8.1201(29), certifying the truth, accuracy,
and conpl eteness of the information provided in the report.

(b) The mmjor stationary source owner or operator shal
promptly submt reports of any deviations or exceedance of the
PAL requirenents, including periods where no nonitoring is
avai lable. A report submtted pursuant to ARM 17.8.1212(3)(c)
shall satisfy this reporting requirenent. The deviation reports
shall be submtted within the tinme limts prescribed by ARM
17.8.1212(3)(b). The reports shall contain the follow ng
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i nformation:

(1) the identification of owner and operator and the
permt nunber;

(i1) the PAL requirenent that experienced the deviation or
t hat was exceeded;

(1) emssions resulting from the deviation or the
exceedance; and

(iv) a signed statenent by the responsible official, as
defined by ARM 17.8.1201(29), certifying the truth, accuracy,
and conpl eteness of the information provided in the report.

(c) The owner or operator shall submt to the departnent
the results of any revalidation test or nmethod within three
nmont hs after conpletion of such test or nethod.

(15) The departnent may not issue a PAL that does not
conply with the requirenents in this rule.

(16) The departnent my supersede any PAL which was
established prior to the date of approval of the plan by the
adm nistrator wwth a PAL that conplies with the requirenents of
this rule.

(17) If any provision of this rule, or the application of
such provision to any person or circunstance, is held invalid,
the remainder of this rule, or the application of such provision
to persons or circunstances other than those as to which it is
hel d invalid, shall not be affected.

AUTH  75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

REASON: On Decenber 31, 2002, the U S. Environnental
Protection Agency (EPA) adopted anmendnents to its Major New
Source Review (NSR) regul ati ons, concerning nodifications that
may be made to existing facilities without triggering NSR ("NSR'
Ref orm Rul es). The anmendnents were chal l enged in federal court,
and the United States Court of Appeals for the District of
Col unbi a i ssued a deci sion on June 24, 2005, in which the court
deni ed some of the petitioners’ clains, vacated provisions of
the regul ations concerning a Clean Unit applicability test and
Pol lution Control Projects (PCP), and remanded certain
recordkeeping provisions for an acceptable explanation or
adoption of an appropriate supported alternative. The Board is
proposing to anend the State’s NSR rules in ARM Title 17
Chapter 8, Subchapters 8 and 9, and adopt new rules, to include
t he provisions of EPA's NSR anendnents that were upheld by the
court.

The NSR program as currently adm ni stered, could inpede,
or result in the cancellation of, projects that would maintain
or inprove the reliability, efficiency and/or safety of existing
power plants and refineries. Further, for existing industrial
facilities outside the energy sector, the present NSR program
may di scourage projects that inprove capacity or efficiency but
do not increase em Ssions. Instead of being a tool to help
inmprove air quality, the NSR program may stand in the way of
maki ng environnental inprovenents at facilities.

The NSR Reform rules would allow sources to respond to
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rapidly changing nmarkets by offering facilities greater
flexibility to inprove and nodernize their operations in ways
that may reduce energy use and air pollution, provide incentives
to install state-of-the-art pollution controls, and provide nore
accurate neans to cal cul ate actual em ssions of air pollutants.
These inprovenents also would renove unintended regulatory
barriers to investnents in energy efficiency and pollution
control projects, while preserving the environnental benefits of
t he NSR program

The NSR Reformrules would allow for: wuse of past actual
em ssions (baseline actual emssions) and projected future
act ual em ssions (including recordkeeping and reporting

requi renents), rather than potential em ssions, in measuring
em ssions increases from a proposed project (the facility may
still use potential emssions); use of a ten-year |ook-back

period in selecting a 24-nonth baseline period (chosen by the
facility) used for measuring past actual em ssions; and use of a
five-year | ook-back period (chosen by the facility) for electric
utilities. The proposed NSR Reformrules also would: abandon
the present provision authorizing use of source-specific
al l omwabl e em ssions in neasuring baseline emssions; exclude
i ncreases due to unrel ated demand growth fromthe neasurenent of
projected future actual em ssions; and establish a Plantw de
Applicability Limtation ("PAL") programallowing facilities to
establish a cap on em ssions and trade increases and decreases
under the cap, without installing controls on new or nodified
em ssions units, if the nodifications do not cause em ssions to
vi ol ate the plantw de cap.

In order to maintain primacy over the state’s NSR program
it is necessary for the Board to adopt rules that are at |east
as stringent as the federal NSR Reform rules. Therefore, the
Board is proposing adoption of the Decenber 31, 2002, federal
NSR Reform rules, as anended by the June 24, 2005, court
decision (vacating Clean Unit and PCP provisions) wth the
foll owi ng mnor differences:

The Montana NSR Reform rules woul d include recordkeeping
and reporting requirements for all projects using the actual to
projected actual applicability test to avoid major NSR The
Decenmber 31, 2002, final NSR Reform rules provided that only
projects using the actual to projected actual applicability test
to avoid major NSR and posing a "reasonable possibility" of
exceeding the applicable significant em ssions |evel nust
nmoni tor and report actual em ssions, as they relate to projected
actual em ssions, to the permtting authority. The D.C Court
of Appeals found that EPA acted arbitrarily and capriciously in
determ ni ng that sources nmaki ng changes need not keep records of
their emssions if they see no "reasonable possibility" that
t hese changes constitute nodifications for NSR purposes. |In the
Court’s opinion, EPA failed to provide a reasoned expl anation
for how, absent such records, it can ensure conpliance with NSR

In addition, the Montana NSR Reformrul es woul d renove the
federal NSR Reformrules requirenment for inclusion of startup,
shut down, and mal function (SSM em ssions fromboth the baseline
actual em ssions and the projected actual em ssions cal cul ati ons
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used to determne major nodification applicability. Including
SSM emissions would benefit the source in establishing the
basel i ne actual em ssions (i.e. inflates pre-change em ssions)
but woul d be di sadvant ageous to the source when establishing the
proj ected actual em ssions. The baseline actual em ssions woul d
be inflated by SSM em ssions, while the projected actual
em ssions likely would remain low. Further, it is unlikely that
a source woul d have adequate information to estinmate future SSM
em ssions, and the source may underestinmate SSM em ssions to
| ower future em ssions estimates, thereby, potentially avoiding
maj or NSR

Finally, based on Departnment analysis of recent and
hi storic Montana major NSR permtting actions, the Departnent
determ ned that adoption of the NSR reformrules |ikely would
result in relatively little actual inpact to major NSR program
applicability. The Departnment receives fewer than five mjor
NSR permt applications per year. Further, nost major NSR permt
actions reviewed by the Departnent greatly exceed applicable
em ssion threshol ds; therefore, nost major NSR actions will not
avoid major NSR review through the inplenentation of changes
under NSR Ref orm

The Board is also proposing minor editorial revisions in
t he subchapter 8 and 9 rules that are not intended to change the
meani ng of the rules.

7. Concerned persons may submit their data, views or
argunments, either orally or in witing, at the hearing. Witten
data, views or argunents may also be submtted to the Board
Secretary at Board of Environnmental Review, 1520 E. Sixth
Avenue, P.O Box 200901, Hel ena, Mntana, 59620-0901; faxed to
(406) 444-4386; or emailed to ber@t.gov, no later than 5:00
p. m, , 2006. To be guaranteed consideration,
mai | ed conments nust be postmarked on or before that date.

8. , attorney for the Board, or
anot her attorney for the Agency Legal Services Bureau, has been
designated to preside over and conduct the hearing.

9. The Board maintains a list of interested persons who
wi sh to receive notices of rulenmaking actions proposed by this
agency. Persons who wish to have their nanme added to the I|ist
shall make a witten request that includes the nane and nailing
address of the person to receive notices and specifies that the
person w shes to receive notices regarding: air quality;
hazardous waste/waste oil; asbestos control; water/wastewater
treatment plant operator «certification; solid waste; junk
vehicl es; infectious waste; public water supplies; public sewage
systens regulation; hard rock (netal) mne reclanmation; mjor
facility siting; opencut m ne reclanation; strip mne
recl amation; subdivisions; renewabl e energy grants/l| oans;
wast ewat er treatnment or safe drinking water revolving grants and
| oans; water quality; CECRA; underground/ above ground storage
tanks; MEPA; or general procedural rules other than MEPA. Such
witten request may be mailed or delivered to the Board
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Secretary at Board of Environnental Review, 1520 E. Sixth Ave.
P. O Box 200901, Hel ena, Mntana 59620-0901; faxed to (406) 444-
4386; emailed to ber@r.gov; or nmay be nmade by conpleting a
request format any rules hearing held by the Board.

10. The bill sponsor notice requirenments of 2-4-302, MCA
do not apply.

Revi ewed by: BOARD OF ENVI RONVENTAL REVI EW
BY:
DAVID M RUSOFF JOSEPH W RUSSELL, M P.H. ,
Rul e Revi ewer Chai r man
Certified to the Secretary of State , 2005.
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